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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. August 9, 2011 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on August 2, 2011 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Service Award:      

 
Joseph E. Brown, Jr. 
  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
 None 
 
 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 21) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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City Council Meeting  Page 2 
August 9, 2011 
 

 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Letter of Intent for Downtown Incentives for the Douglas Place Project. (District I) 

 
RECOMMENDED ACTION: Approve the Letter of Intent to provide downtown incentives for the Douglas 

Place Project adopt the resolution setting a public hearing on September 13, 2011 
for consideration of the TIF Project Plan and authorize the necessary signatures. 

 

2. 2012 Annual Operating Budget and Revisions to the 2011 Budget. 

RECOMMENDED ACTION: Close the public hearing and 1) Approve the 2012 budgets and the second 
reading of the necessary budget ordinances; including those for the tax increment 
financing (TIF) districts and the self-supporting municipal improvement district 
(SSMID); 2) Approve amending the 2011 budget for the Cemetery Fund; the 
Permanent Reserve Fund; the City/County Operations Fund; the Old Town TIF 
Fund; the Fleet Fund; and the Sewer Fund; 3) Approve the joint agreements with 
Sedgwick County; 4) Approve the use of local funds derived from property 
within the corporate limits for the Wichita State University Board of Trustees 
(Interlocal Agreement between the City and County); 5) Approve necessary 
budget adjustments, expenditure control levels, and budget administration 
procedures; 6)  Adopt the resolution declaring the need for budget-required 
furloughs; and 7) Adopt the resolution authorizing the Wichita Employees 
Retirement Incentive Program. 
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August 9, 2011 
 

 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
1. ZON2011-00015 and CON2011-00019 – City zone change request from SF-5 Single-family Residential (“SF-5”) 

to GO General Office (“GO”) with a Conditional Use (CON2011-19) for a Personal Improvement Service; 
generally located north of 2nd Street on the east side of Meridian Avenue, 318 North Meridian.  (District VI)  
 
RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change to GO General 

Office (“GO”) and Conditional Use, subject to the removal of Condition #3 of 
the Conditional Use, and authorize the Mayor to sign the ordinance and place the 
ordinance on first reading and sign the resolution (simple majority vote required); 
or 2) Adopt the findings of the MAPC and approve the zone change to GO 
General Office (“GO”) and Conditional Use, and authorize the Mayor to sign the 
ordinance and place the ordinance on first reading (simple majority required) and 
sign the resolution; or 3) deny the zone change and conditional use request by 
making alternative findings, and override the MAPCs recommendation (two-
thirds majority vote required); or 4) return the application to the MAPC for 
further consideration (simple majority vote required).  

 
 
 

HOUSING AGENDA 
 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
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August 9, 2011 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
 None 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
 
 
Adjournment 
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August 9, 2011 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 21) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated August 8, 2011. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses for Special Event Licenses: 
 
Name Event  Date   Address 
Devin W Hansen Wichita Wagonmasters September 24, 2011  600 Block of Douglas 
 

RECOMMENDED ACTION: Approve the licenses.  
 
 

3. Applications for Licenses to Retail Cereal Malt Beverages: 
 
New 2011 (Consumption on Premises) 
Daisy A. Beltran Los Mexican Burritos Inc.* 3005 East Pawnee Street 
 
Renewal 2011 (Consumption on Premises) 
Mark Ryan Two Brothers BBQ* 300 South Greenwich Road 
Richard D. Orr LW Clapp Golf Course* 4611 E Harry 
 
*General Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached) 

RECOMMENDED ACTION: Receive and file. 

5. Petitions for Public Improvements: 
a. Petition for Water Distribution System in Greenwich Business Center Addition, east of Greenwich, south 

of 29th Street North. (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 
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August 9, 2011 
 

6. Consideration of Street Closures/Uses.  
a. Community Events – Black Top Nationals. (District I, IV and VI)  
b. Community Events – 2011 Wichita Flight Festival. (District II)  
c. Community Events – 2011 Wichita Wagonmasters Chili Cookoff. (District VI)  
d. Community Events – Susan G Komen Race for the Cure. (District II)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

7. Agreements/Contracts: 
a. Encroachment Agreement with Black Hills Energy along Tyler Road, between 21st Street and 29th Street. 

(District V) 
b.  Supplemental No. 1 for Cheney Ozone Facility Optimization – Main Water Treatment Plant Evaluation 

Services.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

8. Design Services Agreements: 
a. Agreement for Design Services for Water systems, Sanitary Sewer, Storm Water and Paving 

Improvements in Hampton Square 2nd Addition, north of 37th Street North, west of Maize Road. 
(District V)  

b. Agreement for Design Services for Paving Improvements in Turkey Creek 3rd Addition, north of Pawnee, 
east of 135th Street West. (District V)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

9. Property Acquisition:  
a. Partial Acquisition of 1403 South 135th Street for the West Kellogg Freeway Project. (Districts IV and V)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

10. Minutes of Advisory Boards/Commissions 
 
Wichita Employees’ Retirement System, June 15, 2011 
Police and Fire Retirement System, June 22, 2011 
 
RECOMMENDED ACTION: Receive and file. 
 

11. Contracts and Agreements July 2011.  

RECOMMENDED ACTION: Receive and file. 

12. Weapons Destruction.  

RECOMMENDED ACTION: Receive and file the list of weapons. 
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13. Temporary Street Closure for 2011 Wichita Flight Festival. (County)  

RECOMMENDED ACTION: Approve the request and sign the agreement from Sedgwick County, Kansas for 
the temporary closure of 37th Street from Greenwich Road to 1/2 mile west and 
allow the City of Wichita controlled access to the roadway during the 2011 
Wichita Flight Festival. 

14. Multi-Use Path along Central, Waco and 1st Street. (District VI)  

RECOMMENDED ACTION: Approve the revised project budget. 

15. Notice of Intent to Use Debt Financing - Airfield Electrical System Replacement - Wichita Mid-Continent 
Airport.  

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures. 

16. Internet Crimes Against Children (ICAC) Grant and Interlocal Agreement.  

RECOMMENDED ACTION: Approve the Internet Crimes Against Children (ICAC) Grant in the amount of 
$102,330 and the Interlocal Agreement between the City of Wichita and 
Sedgwick County and authorize the necessary signatures. 

17. Nuisance Abatement Assessments. (Districts I, II, III, IV and VI)  

RECOMMENDED ACTION: Approve the proposed assessments and place the ordinances on first reading. 

18. Equus Beds Funding Addendum Number Three with Kansas Water Office.  

RECOMMENDED ACTION: Approve Addendum Number Three with the Kansas Water Office and authorize 
the necessary signatures. 

19. Second Reading Ordinances: (First Read July 19, 2011 and August 2, 2011) 
a. List of Second Reading Ordinances.(See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 
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August 9, 2011 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
20. *VAC2010-00005 - Request to vacate a portion of platted 11th Street right-of-way; generally located between 

Mead Avenue and the railroad right-of-way.  (District VI) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 
 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
21. *Landside Utilities, Phase I and Mid-Continent Drive Relocation - Grant Application - Wichita Mid-Continent 

Airport. 

RECOMMENDED ACTION: Approve the grant application and acceptance of grant funds and authorize the 
necessary signatures to all documents related to the grant.  
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   Agenda Item  IV-1 
  

City of Wichita 
City Council Meeting 

August 9, 2011 
 

 
TO:     Mayor and City Council 
 
SUBJECT:   Letter of Intent for Downtown Incentives for the Douglas Place Project  
   (District I) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:   New Business 
 
 
Recommendations: Approve the Letter of Intent and adopt the resolution setting a public hearing for 
consideration of tax increment financing for the Douglas Place Project Plan.  
 
Background:  On December 14, 2010, the City Council adopted the Project Downtown Master Plan 
which includes a road map for redevelopment of the core area driven primarily by private-sector 
developments.  On May 17, 2011, the City Council approved the Downtown Incentives Policy which 
established procedures and requirements for the use of public incentives for downtown development 
projects, including the use of a public-private evaluation committee to make recommendations concerning 
such incentive requests.  The first project to come through this new process is the Douglas Place Project 
submitted by Douglas Place LLC, which calls for the use of a variety of public incentives which are 
outlined below, including tax increment financing. 
 
On December 9, 2008, the City Council adopted an ordinance expanding the  Center City South 
Redevelopment District, for the purpose of providing tax increment financing (TIF) to pay a portion of 
the costs of a redevelopment project in that area.  In order to use tax increment financing, the City 
Council must adopt a redevelopment project plan, which provides detailed information on the proposed 
project and how tax increment financing will be used, and demonstrates how the projected increase in 
property tax revenue will amortize the costs financed with tax increment financing. 
 
Analysis:  A development group comprised of Marketplace Properties LLC, Summit Holdings LLC and 
the Coury Properties LLC has formed Douglas Place LLC (the “developer”) for the purpose of 
developing and owning the Douglas Place Project.  The developer has submitted an application for 
consideration in Project Downtown to renovate the Douglas Building at Douglas and Broadway into a 
117-room upscale boutique hotel, to be named the Ambassador Hotel.  The complete historic renovation 
of the 14-story former Union National Bank building will include a lobby and restaurant/bar on the 1st 
floor and large banquet facilities on the 2nd floor. 
 
The Douglas Place Project is the first application seeking approval under the provisions of the Downtown 
Development Incentives Policy.  The developer is seeking the following incentives: 

• Tax increment financing (TIF) and capital improvement program (CIP) funding for development 
of a 250-300 space public parking structure and urban park at a cost not-to-exceed $7,570,000 

• Industrial revenue bond (IRB) financing and sales tax exemption on renovation construction costs 
and furniture, fixtures and equipment (FF&E) in an amount not-to-exceed $22,000,000 

• Special assessment financing for façade improvements and lead based paint/asbestos remediation 
at an estimated cost of $1,500,000 

• Reimbursement of 75% of the hotel guest tax generated by the Ambassador Hotel for 15 years 
• Pay-as-you-go pass-through of a 2% Community Improvement District (CID) sales tax   
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Douglas Place Project LOI 
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Page 2 
 
The Downtown Development Incentives Policy provides for review and evaluation of development 
proposals by a public-private evaluation team appointed by the City Manager, using a scoring matrix that 
focuses on project characteristics, public benefits and developer qualifications.   The evaluation team has 
reviewed the Douglas Place LLC proposal and recommends approval of the requested incentives. 
 
The attached non-binding Letter of Intent addresses all the incentives listed above and the developer’s 
intent to provide needed bank financing and owners’ equity, to convert the Douglas Place building into a 
117-room hotel, and to administer the construction of the parking structure and urban park.  The Letter of 
Intent will provide the basis for a formal development agreement which will be presented for approval 
along with the TIF Project Plan.   On the August 23, 2011 consent agenda, the City Council will be asked 
to accept the petitions for special assessment financing of façade improvements and lead paint/asbestos 
abatement and establishment of CID, and to set public hearings on September 13, 2011 to coincide with 
the public hearing for the TIF Project Plan.   
 
As part of the incentive package, the developer is seeking the use of tax increment financing for the 
construction of a public parking garage to be partially used by the hotel.  A TIF Project Plan has been 
prepared in consultation with the Wichita-Sedgwick County Metropolitan Area Planning Commission, 
which has made a finding that the project is consistent with the Comprehensive Plan for development of 
the area.  The date of September 13, 2011 at the regular City Council meeting is proposed for the public 
hearing on the Douglas Place Project Plan. 
 
If adopted by the City Council, the attached resolution setting the September 13th public hearing will be 
sent to the owners and occupants of all property located within the proposed Douglas Place Project Area, 
by certified mail.  The resolution includes a map that shows the boundaries of the redevelopment district 
and project area, which is bordered by Douglas, Broadway, William and Topeka Avenues.  The resolution 
will also be published in the Wichita Eagle and copies will be provided to the Board of County 
Commissioners and Board of Education and their appropriate staff. 
 
After closing the public hearing on September 13th, the City Council may adopt the TIF Project Plan by 
ordinance, by two-thirds majority vote.  Once adopted, the City will be authorized to use tax increment 
financing to finance eligible project costs. 
 
The Office of Urban Development has conducted background checks on the following business entities 
and individuals, including related businesses, with no significant findings to report: 
 Marketplace Properties LLC (David Burk) 
 Summit Holdings LLC (David Wells, Kenneth Wells, Richard McCafferty, John Walker Jr., 

Larry Gourley) 
 Coury Properties LLC (Paul Coury) 
 
Financial Considerations:  All costs of reproducing, mailing and publishing the resolution will be paid 
from the City’s Economic Development Fund and will be reimbursed from the Project Downtown 
application fee.  The sources of funding for the City incentives are as follows: 
 

• Full faith and credit (GO) tax increment financing bonds - $3,325,000 to pay a portion of the 
parking garage cost (based on issuing tax-exempt bonds for public assets) 

• General obligation bonds (CIP-GO) - $4,245,000 to pay a portion of the parking garage cost and 
the urban park cost (based on issuing tax-exempt bonds for public assets) 

• Special assessment GO bonds – Estimated $1,500,000 to pay for Douglas Building façade 
improvements and asbestos/lead paint abatement 

• 2% Community Improvement District (CID) sales tax revenue – pay-as-you-go pass-through 
payments to Douglas Place LLC 

• Transient guest tax revenue– 75% of revenue generated by the hotel 
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As part of the evaluation team process, the WSU Center for Economic Development and Business 
Research studied the fiscal impact of the Douglas Place project on the City’s General Fund, taking into 
account the requested incentives and the direct, indirect and induced generation of new tax revenue.  The 
study shows a ratio of benefits to costs for the City’s General Fund of 2.62 to one. 
 
Goal Impact:  Economic Vitality and Affordable Living and Core Area and Neighborhoods.  The vitality 
of the downtown area and the viability of the Century II Convention Center are directly impacted by 
maintaining first-class hotels in the Core Area. 
 
Legal Considerations:  The adoption of a TIF project plan requires a public hearing to be held by the 
City Council, following the giving of proper notice, prior to adopting an ordinance that approves the 
project plan.  The action needed to set the public hearing is by adoption of the attached resolution.  The 
resolution and Letter of Intent have been reviewed by the Department of Law and approved as to form.  
Use of the transient guest tax generated by the hotel will require amendment of the charter ordinance 
which allocates the use of such tax revenue. 
 
Recommendation/Action:  It is recommended that the City Council approve the Letter of Intent to 
provide downtown incentives for the Douglas Place Project, adopt the resolution setting a public hearing 
on September 13, 2011 for consideration of the TIF Project Plan and authorize the necessary signatures. 
 
Attachment(s):  Letter of Intent for Public Incentives  
 Resolution Considering the Adoption of the Douglas Place Project Plan  
 

14



028001 
 

Published in the Wichita Eagle on September 2, 2011 
 

Resolution No. 11-195 
 
 

A RESOLUTION STATING THE CITY OF WICHITA IS CONSIDERING 
THE ADOPTION OF A REDEVELOPMENT PROJECT PLAN FOR THE 
CENTER CITY SOUTH REDEVELOPMENT DISTRICT. 

 
 WHEREAS, the City, by Resolution No. 07-167 passed March 13, 2007, adopted a 
redevelopment district plan which identifies proposed redevelopment areas and proposed 
buildings and facilities to be constructed or improved; and 
 
 WHEREAS, by Ordinance No. 47-475 adopted May 8, 2007, and published May 11, 
2007, the City of Wichita established a redevelopment district pursuant to K.S.A. 12-1770 et 
seq., as amended, known as the Center City South Redevelopment District; and 
 
 WHEREAS, the City, by Ordinance No. 48-124 adopted December 9, 2008, and 
published December 12, 2008, the City of Wichita expanded the Center City South 
Redevelopment  District pursuant to K.S.A. 12-1770 et. Seq. as amended and  adopted an 
amended redevelopment district plan which identifies proposed and specific redevelopment 
project areas and improvements; and 
 
 WHEREAS, the City of Wichita proposes to undertake a Redevelopment Project within 
the Center City South Redevelopment District, known as Douglas Place, consisting of 
acquisition of land and construction of a public parking garage and urban park at the northwest 
corner of the intersection of Topeka Avenue and William Street, and related public 
improvements as set out in the Redevelopment Project Plan; and 
 
 WHEREAS, the City has prepared a Redevelopment Project Plan for said Project in 
accordance with K.S.A. 12-1772 and is considering the adoption of the Plan; and 
 
 WHEREAS, a relocation assistance plan under K.S.A. 12-1777 is included in the 
Redevelopment Project Plan; and 
 
 WHEREAS, the Wichita Sedgwick County Metropolitan Area Planning Commission has 
reviewed the proposed Redevelopment Project Plan and determined that the Redevelopment 
Project Plan is consistent with the comprehensive general plan for the development of the City; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 
 1.  The City of Wichita is considering the adoption of a Redevelopment Project Plan for 
the Center City South Redevelopment District.   
 
 2.  The City of Wichita will hold a public hearing to consider the adoption of the 

15



 2

Redevelopment Project Plan on the 13th day of September 2011, at 9:00 a.m., or as soon 
thereafter as possible, in the City Council Chambers, City Hall, 455 N. Main, Wichita, Kansas. 
 
 3.  The Redevelopment Project will be located within the Center City South 
Redevelopment District, the boundaries of which are set forth in Exhibit “A” attached hereto.  
The boundaries of the area proposed to be included in the Redevelopment Project area are also 
set forth in Exhibit “A” attached hereto and are legally described as set forth in Exhibit “B” 
attached hereto. 
 
 4.  The Douglas Place Project Plan and a map of the area to be redeveloped are available 
for inspection during the regular office hours in the office of the City Clerk, City Hall, 13th 
Floor, 455 N. Main, Wichita, Kansas.  The Redevelopment Project Plan includes the feasibility 
study, comprehensive plan, maps and boundary descriptions, descriptions of the public 
improvement projects, and other information pertinent to the project. 
 
 5.  The governing body will consider making findings and taking action necessary for the 
adoption of the Redevelopment Project Plan at the public hearing set to be heard herein. 
 
 6.  It is determined and notice is hereby given that the City may issue full faith and credit 
tax increment bonds pursuant to K.S.A. 12-1774, as amended, to finance the Redevelopment 
Project, in whole or in part. 
 
 7.  A copy of this Resolution shall be delivered to the Sedgwick County Board of County 
Commissioners and to the Board of Education of Unified School District No. 259.  Copies of this 
Resolution shall also be mailed by certified mail to each owner and occupant of land within the 
proposed redevelopment project area not more than ten (10) days following the date of adoption 
of this Resolution. 
 
 8.  This Resolution shall be published once in the official City newspaper not less than 
one week or more than two weeks preceding the date fixed for the public hearing.  Such 
publication shall include Exhibit “A” which is a sketch clearly delineating the area in sufficient 
detail to advise the reader of the particular land proposed to be included within the project area. 
 
 ADOPTED this 9th day of August, 2011.  
 
ATTEST: 
                   
_________________________         _____________________________ 
Karen Sublett, City Clerk     Carl Brewer, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 

Gary Rebenstorf, City Attorney 
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EXHIBIT B 
 

Legal Description of the Douglas Place 
 Redevelopment Project Area 

 
 

All property located in Wichita, Sedgwick County, Kansas within the boundaries 
beginning at the intersection of the centerline of Broadway Avenue and the north right of 
way line of Douglas Avenue; thence east to the east right of way line of Topeka Avenue; 
thence south to the south right of way line of William Street; thence west to the 
centerline of Broadway Avenue; thence north to the point of beginning; and including all 
street rights of way within such described area 
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August 9, 2011 

Douglas Place, LLC 
151 N. Rock Island 
Wichita, KS 67202 
Attn: Mr. Dave Burk, Managing Member 

Re:  Letter of Intent to Issue IRBs and Provide Other Incentives for Development of 
Ambassador Hotel, Parking Garage and the Urban Park 

Dear Mr. Burk: 

Subject to formal approval by the City Council, this Letter of Intent with Douglas Place 
LLC, is submitted in order to set forth the agreement of the parties concerning the principal 
elements of Douglas Place LLC’s commitment to the City and the City’s intent to provide the 
incentives outlined herein, including the issuance of Industrial Revenue Bonds pursuant to 
K.S.A. 12-1740 et seq., to acquire and rehabilitate the Douglas Building located at 104 South 
Broadway, Wichita, KS as an approximately 117-room upscale boutique hotel with restaurant 
and banquet facilities, and to construct a 250-300 car parking garage with storefront retail shell 
space located at 123 South Topeka Avenue, Wichita, KS and adjacent urban park area.  Douglas 
Place LLC, will acquire and rehabilitate the Douglas Building and will construct the parking 
garage and urban park. This letter of intent is subject in all respects to subsequent actions by the 
City Council to authorize specific incentives outlined herein and does not constitute a binding 
obligation of the parties, until such actions have been taken and all documents comtemplated 
herein are executed. Absent subsequent rescission or extension by action of the governing body, 
this letter of intent to issue bonds and provide other incentives will remain in effect for two 
years, unless extended by the parties. 

I.  HISTORIC RENOVATION OF THE DOUGLAS PLACE BUILDING 

 Douglas Place LLC intends to acquire the Douglas Place building and undertake a 
complete historic renovation of the building as an approximately 117-room upscale 
boutique hotel with a restaurant and banquet facilities at an estimated cost of 
$21,640,000.  Douglas Place LLC will make the capital investment necessary to complete 
the renovation project through a combination of debt and equity financing and the sale of 
state and federal historic preservation tax credits.  The equity financing shall be in the 
form of escrowed cash or securities at loan closing in an amount not less than $7,715,000, 
net of Douglas Building acquisition costs if completed prior to loan closing.  
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II. INDUSTRIAL REVENUE BONDS 

At the option of Douglas Place LLC, the City intends to authorize the issuance of taxable 
Industrial Revenue Bonds ("bonds" or “IRBs”) to finance the cost of acquiring, 
improving, equipping, furnishing, repairing, and remodeling the Douglas Building at 104 
South Broadway, in an aggregate principal amount not to exceed $22,000,000.  It is 
currently anticipated that the bonds to finance this project will be issued in two or more 
series: Series A bonds will be issued as senior lien IRBs and Series B bonds will be issued 
as fully subordinated IRBs, however the City will work with Douglas Place LLC to 
structure the equity contemplated by the Series B bonds in a manner consistent with the 
requirements of applicable historic tax credit programs. 

The Series A bonds will be privately placed to Douglas Place LLC or its lenders, will be 
senior to all other bond series with respect to their lien on the Douglas Place property and 
secured by the lease payment obligation from Douglas Place LLC. The bonds will carry 
an amount, maturity, interest rate, principal amortization/reduction, and other terms as 
will be negotiated with Douglas Place LLC or its senior lender. 

To the extent not inconsistent with the structure required by the historic tax credit 
programs, any Series B bonds will be purchased by the equity holders of Douglas Place 
LLC and will be fully subordinated to the Series A bonds with respect to their lien on the 
Douglas Place property and the lease payment obligation from Douglas Place LLC. Series 
B bonds will be issued in the amount needed to finance all acquisition and rehabilitation 
costs of the Douglas Building not financed by the Series A bonds, the historic tax credit 
equity and the Façade Improvement Loan, subject to the maximum aggregate principal 
amount of bonds authorized by this letter of intent. 

Standard sales tax abatement applicable to bond-financed purchases of goods and 
services will apply. 

III.  PARKING GARAGE AND URBAN PARK 

The City will acquire land at a cost of $770,000 and finance the construction of a 250-300 
car parking garage located at 123 South Topeka which will include approximately 8,500 
square feet of storefront retail “vanilla box” shell space and an adjacent urban park, using 
a combination of full faith and credit tax increment financing bonds and general 
obligation bonds.  Douglas Place LLC will administer the construction of the garage and 
urban park on behalf of the City and the City will pay the cost of designing and 
constructing the same at a cost not-to-exceed $6,800,000.  The design of the parking 
garage and urban park will be subject to City approval.  The City will own and operate 
the parking garage and will lease 125 parking spaces to Douglas Place LLC or its assigns 
and 100 spaces to Slawson Company or its assigns for future tenants of the former 
Henry’s building located at 124 South Broadway.  The parking leases will be for one-year 
renewable terms at the option of  Douglas Place LLC at the following terms:  

• Douglas Place LLC will guarantee 60% of the City’s operating expense up to $75,000 
per year for the first 10 years, billed and paid yearly for the guaranteed 125 stalls, 
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reserved 24 hours per day.  After the first 10 years, the maximum of $75,000 may be 
increased by 3% per year to reach the 60% guarantee if needed. 

 
The lease terms for the Slawson Company spaces will be negotiated separately. 

  
The City will lease retail shell space located within the parking garage to a third party for 
an initial triple-net lease rate of $1.00 for the first five years of the 20-year lease term, 
followed by $21,000 per year for the next ten years and for $63,000 per year for the last 
five years of the lease term.  At the end of the lease term, the lessee wil have  the option 
to manage the retail space for standard management fees or purchase the space for 
$1,120,000. 

IV. FAÇADE IMPROVEMENT AND ASBESTOS/LEAD PAINT ABATEMENT 

 The City and Douglas Place LLC will take the steps necessary to secure special 
assessment financing for qualifying façade improvements and asbestos and lead paint 
abatement for the Douglas Place building, pursuant to City program guidelines and 
requirements for such incentives.  It is anticipated that Douglas Place LLC will submit 
the required petitions in time for City Council consideration on August 23, 2011.  Surety 
for the completion of the façade and asbestos/lead paint work satisfactory to the City 
must be provided as a condition for special assessment financing. 

V.  COMMUNITY IMPROVEMENT DISTRICT 

The City and Douglas Place LLC will take the steps necessary to establish a Community 
Improvement District (CID) pursuant to the City’s CID Policy.  It is anticipated that 
Douglas Place LLC will submit the required petition in time for City Council 
consideration on August 23, 2011, stipulating the imposition of a 2% CID sales tax to be 
used to reimburse specified projects costs on a pay-as-you-go basis for the maximum 
term of 22 years. 

VI. TRANSIENT GUEST TAX REBATE 

The City will rebate 75% of the transient guest tax revenues it receives from the Douglas 
Place property for a period of 15 years, starting with the opening of the hotel at that 
location. 

 
VII.  OTHER INCENTIVES 

 None.   

VIII.  OTHER CONDITIONS 

Closing of the IRB bond issuance is subject to (i) negotiation of the IRB bond documents; 
(ii) compliance with state law and City ordinances and policies for the issuance of the IRB 
bonds; and (iii) receipt of commitments for the purchase of the IRB bonds and federal and 
state historic tax credit investors from the senior lender and/or the equity holders. 
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This letter of intent is an indication of the intent of the City to issue the proposed IRBs 
and provide other incentives, and is subject in all respects to the governing body’s final 
approval of the terms of the Bond Ordinances, Trust Indenture, Lease Agreement, 
Guaranty Agreement and other related documents. In the event that the proposed IRBs are 
not ultimately issued for any reason, the City of Wichita, Kansas shall not be deemed to 
have assumed or incurred any liability or obligation to Douglas Place LLC or any other 
party by virtue of any proceedings or actions taken in connection therewith. 

The issuance of the bonds will be subject to the following additional conditions: 

1. Negotiation of a Lease Agreement, which will preclude assignments (other than for 
collateral purposes) or subleases of the entire Douglas Place property (other than as 
required for tax credit and equity financing) made without the City’s consent, which 
consent shall not be unreasonably withheld conditioned or delayed, and which will also 
contain requirements for completion of the capital investment referenced to above, timely 
payment of all applicable property taxes and compliance with all applicable governmental 
laws, rules and regulations (including ordinances of the City, as they exist or may 
hereafter be adopted, pertaining to civil rights and equal employment opportunity, as 
required by Section 2.12.950 of the Code of the City of Wichita).  In light of the proposed 
use of state and federal historic tax credit equity, the City acknowledges that the term of 
the lease may exceed the term of the IRBs, and that lease assignments and subleases may 
be necessary to fully capture and apply the value of the federal and state historic tax credit 
equity to the development of the Douglas Place property, and the City will cooperate in 
the negotiation and structuring of the Lease Agreement in order to capture such equity. 

2. Preparation of an appropriate Bond Ordinance, which will contain a provision pledging 
the financed property and net earnings therefrom as security for payment of the bonds, 
pursuant to K.S.A. 12-1744. 

3. Execution of guarantees for the payment of the bonds (which, for the tenant, may be in the 
form of an unconditional guaranty incorporated in the Lease) to the extent required by the 
owner of the bonds. 

4. Agreement to pay all costs incurred by the City for processing the application and 
issuance of the bonds. 

5. Agreement to enter into the City’s Administrative Service Fee Agreement providing for 
annual payments of $2,500 each year for the time period in which the bonds are 
outstanding. 

6. Agreement that, prior to the issuance of the bonds, the applicant will have an approved 
Equal Employment Opportunity/ Affirmative Action Plan on file with the City. 

7. An agreement that, prior to the issuance of the bonds, the applicant will have obtained 
approval from City staff of a proposed water conservation plan. 

8. An agreement to submit building and site plans to the City’s Design Council for review, 
and to modify the proposed design as necessary to comply with reasonable Design 
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Council recommendations or conditions. 

9. An agreement to make any payment required as a condition of this Letter of Intent, or 
which may be required as a contingent payment in the Lease in the event that certain 
conditions (including failure to comply with other conditions of the letter of intent as 
modified by the documents implementing the terms of this Letter of Intent occur during 
the time period in which the bonds are outstanding. 

10. An agreement to provide the City, at the time the proposed Lease agreement is submitted, 
an Environmental Site Assessment (“ESA”), performed by an independent consultant 
recognized as an expert in the area, that documents the environmental condition of the 
property; bonds generally will not be issued if the ESA discloses environmental 
conditions that might lead to monetary liability for owners or operators of the property. 

11. An agreement, to be incorporated in the Lease Agreement, that the applicant will use and 
operate the project in accordance with all applicable environmental laws and regulations, 
and will indemnify and hold the City harmless from any and all liabilities (other than 
liabilities resulting from environmental contamination primarily caused by the City’s own 
agents or employees) arising under any environmental law or regulation. 

12. An agreement to cooperate with any annual compliance audit procedure(s) the City may 
adopt to monitor compliance with conditions of the Lease Agreement and IRBs, 
including any annual reports required of the applicant and any inspections of the 
applicant’s premises or interviews with the applicant’s staff. 

14.  A commitment to achieve and maintain the wage requirements imposed by the City’s 
Economic Development Incentive Policy which are currently in effect, to meet Equal 
Employment Opportunity/Affirmative Action goals, and to maintain the intended use of 
the facility, all throughout the term of the bond issue, subject to revocation or requirement 
for repayment of all public incentives, at the discretion of the City’s governing body, in 
the event of any non-compliance. 

15. An agreement to obtain all insurance the City may require in connection with the 
construction, maintenance or operation of the project, or liabilities arising out of the 
operation of the project. 

16. An agreement that, prior to issuance of the bonds, the applicant will provide proof that all 
ad valorem property taxes on the project property due and owing up to the proposed date 
of issuance have been paid. 

17. Arrangement (such as a Bond Placement Agreement) for the sale of the bonds, which shall 
contain suitable indemnification agreements from the prospective tenant indemnifying and 
holding the City harmless from liabilities arising from disclosure or registration provisions 
of state or federal securities laws. 

18. An agreement that the tenant will not, while any of the bonds are outstanding, have a 
commercial banking relationship with the trustee of the bond issue, unless the bondholders 
shall first acknowledge in writing the existence of the relationship and waive any conflict 
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that might exist as a result of such relationship. 

19. An agreement that prior to the issuance of the bonds, the prospective tenant will obtain a 
suitable commitment for a policy of title insurance insuring the title of any real property 
conveyed to the City in connection with the financing. 

IX.  ASSIGNMENT OF LETTER OF INTENT 

This letter of intent is not assignable by Douglas Place LLC without the City’s expressed 
written consent. 

Sincerely,       
 
        
Carl Brewer, Mayor      

 
Attest:        
Karen Sublett, City Clerk  

 
Accepted: 

DOUGLAS PLACE, LLC 

      
David Burk for DCB, LLC, Member 
 
      
David Wells for Summit Holdings, LLC, Member 
 
      
Paul Coury for Paul Coury Trust, Member 
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City Council Meeting

 
TO: Mayor and City Council
SUBJECT: 2012 Annual Operating 
INITIATED BY: Department of Finance

AGENDA: New Business 

 
Recommendations:  Approve the 2012 proposed and 2011
agreements.  
 
Background:  The 2011/2012 Budget was formulated with 
Council during workshop sessions, District Advisory Board meetings, 
presentation. The City Council has held publ
2011, the City Council placed the budget ordinances on first reading
hearing notices, and set August 9, 2011 as the official budget hearing and adoption date
 
Analysis:  The proposed 2012 annual operating budget was officially published at $
including all Tax Increment Financing (TIF) Funds and the Self
District (SSMID) Fund.  Interfund transactions and appropriated reserves increase this amount to 
$692,314,874.  The inclusion of expendable trust funds, as required by law, is an additional $
for a total of $768,194,964.   
 
The total taxes levied for the General Fund 
$78,292,824 for the General Fund and $23,704,028 for the Debt Service Fund.  T
levy of 32.272 mills remains unchanged from the 2011
of the assessed valuation and the certification 
includes a total of six TIF Funds, two environmental TIFs (Gilbert & Mosley and Nor
Corridor) and four economic development TIFs (East Bank, 21
Northeast Redevelopment).  The combined resources of the 
$6,021,079 is derived from property tax increments (the remaining $510,252 i
rental fees, interest earnings, state payments
 
The SSMID Fund is included in the proposed budget as
delinquency factor of 6.3%.  The estimated 
of delinquency in 2012.  Factoring revenue from prior year delinquencies ($
revenue ($22,903) and other revenue ($52,612
 
Jointly Funded Budgets.  The General Fund includes City of Wichita contributions to the jointly funded 
City-County budgets, as identified in the table below.  

 
2012 Proposed Budget 

 

 
Flood Control 976,777
 
Metropolitan Area Planning 822,601

 
It is necessary for the City Council to approve joint agreements to continue these functions.  The County 
Commission is expected to likewise approve the County share of these functions.  
 

 Agenda Item  No. IV
City of Wichita 

City Council Meeting 
August 9, 2011 

 
 

Mayor and City Council 
Annual Operating Budget and Revisions to the 2011 Budget 

Department of Finance 

Approve the 2012 proposed and 2011 amended budgets and the City-County joint 

Budget was formulated with citizen input and feedback from the City 
, District Advisory Board meetings, and a community budget 
held public hearings on the proposed 2011/2012 budget.  On July 19, 

, the City Council placed the budget ordinances on first reading, authorized the publication of the 
as the official budget hearing and adoption date.   

annual operating budget was officially published at $549,313,783
including all Tax Increment Financing (TIF) Funds and the Self-Supporting Municipal Improveme
District (SSMID) Fund.  Interfund transactions and appropriated reserves increase this amount to 

.  The inclusion of expendable trust funds, as required by law, is an additional $75,880,090

General Fund and Debt Service Fund total $101,996,852, including 
$78,292,824 for the General Fund and $23,704,028 for the Debt Service Fund.  The total estimated mill 

remains unchanged from the 2011 budget, subject to the County Clerk’s finalization 
of the assessed valuation and the certification of the mill levies later this year.   The 2012 Budget also 

TIF Funds, two environmental TIFs (Gilbert & Mosley and North Industrial 
economic development TIFs (East Bank, 21st & Grove, Old Town Cinema and 

).  The combined resources of the six TIF Funds are $6,531,331, of which 
ed from property tax increments (the remaining $510,252 is derived from parking and 

state payments and contributions from responsible parties).   

The SSMID Fund is included in the proposed budget assuming a mill levy rate of 5.963 mills and a 
%.  The estimated valuation projection would result in $533,939 of revenue net 

.  Factoring revenue from prior year delinquencies ($15,000), motor vehicle tax 
52,612), expenditures of $622,810 are budgeted. 

.  The General Fund includes City of Wichita contributions to the jointly funded 
County budgets, as identified in the table below.   

City 
Share 

 
County 

Share 

 
Other 

Revenue 
Total 

Revenue

976,777 976,777 0 1,953,554
822,601 822,601 173,256 1,818,458

It is necessary for the City Council to approve joint agreements to continue these functions.  The County 
Commission is expected to likewise approve the County share of these functions.   

No. IV-2 

County joint 

feedback from the City 

On July 19, 
authorized the publication of the 

549,313,783 – 
Supporting Municipal Improvement 

District (SSMID) Fund.  Interfund transactions and appropriated reserves increase this amount to 
75,880,090 

total $101,996,852, including 
he total estimated mill 

, subject to the County Clerk’s finalization 
The 2012 Budget also 

th Industrial 
and 

of which 
s derived from parking and 

ls and a 
revenue net 

motor vehicle tax 

.  The General Fund includes City of Wichita contributions to the jointly funded 

Total 
Revenue 

1,953,554 
1,818,458 

It is necessary for the City Council to approve joint agreements to continue these functions.  The County 
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Page 2 
August 9, 2011 
2012 Annual Operating Budget and Revisions to the 2011 Budget 
New Business 
 
 
 
2011 Revised Budget.  In addition to action on the 2012 Budget, it is requested that action be taken to 
amend the 2011 Adopted Budget – as contained in the proposed budget submitted to the City Council.  
Funds that require amendment include: 
  

1. The Cemetery Fund increase of $1,550 reflects an increase in the primary costs financed from this 
fund: mowing expenditures.  

2. The Permanent Reserve Fund is increased by $1,821,848.  No expenditures were initially planned 
from this fund in the 2011 Adopted Budget, but in the 2011 Revised Budget the fund is appropriated, 
to provide the City Council with the legal flexibility to expend the entire fund balance at its 
discretion.  Of the appropriation of $1,821,848, a total of $380,000 is estimated to be spent to back-
stop the Transit Fund. 

3. The City/County Operations Fund is increased by $36,603.  This is due to a position shift approved 
previously by City Council action.  The increase does not affect contributions by Sedgwick County to 
this fund. 

4. The Old Town TIF Fund is increased by $62,248.  This TIF district was liquidated in 2010.  
However, $62,248 remains in the fund.   This amount will be transferred to the County Treasurer, and 
distributed back to the appropriate taxing jurisdictions, and then the fund will be closed.  

5. The Fleet Fund increase of $659,002 reflects budgeting for higher fuel prices.  Fuel expenditures first 
pass through the Fleet Fund, and are then charged to department budgets.   

6. The Sewer Fund increase of $772,110 reflects a technical adjustment due to a change in the 
allocation method of overhead costs between the Water and Sewer utilities.   A similar amount is 
reduced from the Water Fund, concurrent with this shift.   

 
Budget Administration - To implement the 2011 Revised budget, staff will take steps as outlined on pages 
40-42 of the Proposed Budget, to ensure that the policy direction of the City Council is implemented.  
Included in this is the authority to transfer amounts from the Permanent Reserve Fund to the Transit Fund 
as part of the transit sustainability plan.   These transfers are estimated at $380,000 in 2011, but may be 
higher or lower as needed to ensure the Transit Fund maintains a positive cash balance.  Other steps 
include: establishing expenditure control levels for each department at the accounting character level; 
processing administrative budget adjustments in specific cases to implement Council direction; 
transferring amounts between funds as included in the council approved budget, subject to available 
funding; establishing authorized position counts based on positions approved and funding within the 2011 
Revised budget; and processing internal service fund charges consistent with the approved budget and 
policy direction, including reducing fleet charges to departments consistent with efforts to reduce fleet 
replacement costs. 
 
Resolution Declaring Need for Budget-Required Furloughs - The City of Wichita is anticipating 
continued economic stress throughout 2012.  The budget is based on revenue and expenditure projections 
consistent with this outlook.  A total of 10.15 FTE positions are budgeted for elimination in the 2012 
Budget.  This could result in layoffs.  In addition, fund compliance with the Cash Basis Law, bond 
covenants and bond coverage ratios, and decreased activity could require layoffs or furloughs of City 
staff.  Consistent with past Council policy, efforts will be made to minimize layoffs to the greatest extent 
possible, although bargaining union contracts will largely dictate the layoff process for represented 
positions.  To protect the exempt status of employees, the federal Fair Labor Standards Act requires that 
furloughs be required by budgetary concerns; consequently, a resolution declaring the need for budget-
required furloughs is necessary.  
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Page 3 
August 9, 2011 
2012 Annual Operating Budget and Revisions to the 2011 Budget 
New Business 
 
 
Wichita Early Retirement Incentive Program  -  The budget includes a proposed early retirement program.  
Eligible City employees in the Wichita Employees Retirement (WER) System would be provided up to 
five years (or until age 65) of health insurance at current applicable employee contribution rates as an 
incentive to retire early.  Alternatively, eligible employees could opt for a one-time cash payment of 
$25,000.  Any vacated positions will be reviewed for possible elimination, reclassification, or deferrals in 
filling.  The budget includes an estimated savings of $200,000 annually in the General Fund from this 
program.  The program will be offered only to civilian employees in the Wichita Employees Retirement 
(WER) system. 
 
Financial Considerations:  Approval of the publication of the notice of formal hearing on July 19, 2011 
set the maximum dollars that may be expended in each fund.  The City Council may reduce expenditures 
required (and proposed tax dollars to be levied) but not increase expenditures previously established and 
published.   
 
Goal Impact:   The adoption of the annual budget provides the funding sources for services provided in 
each goal area.   
 
Legal Considerations:  Publication requirements of State law for the final (formal) public hearing have 
been met.  Appropriate disclosure is included within the ordinance of property tax increases not related to 
assessed value added by improvements, appreciating personal property and/or annexation.  Following 
final Council action on the proposed budget, proper certification will be made of the property taxes to be 
levied in conformity with State law.  
 
Recommendation:  It is recommended that the City Council close the public hearing and:    
(1) Approve the 2012 budgets and the second reading of the necessary budget ordinances; including 

those for the tax increment financing (TIF) districts and the self-supporting municipal improvement 
district (SSMID);  

(2) Approve amending the 2011 budget for the Cemetery Fund; the Permanent Reserve Fund; the 
City/County Operations Fund; the Old Town TIF Fund; the Fleet Fund; and the Sewer Fund. 

(3) Approve the joint agreements with Sedgwick County;  
(4) Approve the use of local funds derived from property within the corporate limits for the Wichita State 

University Board of Trustees (Interlocal Agreement between the City and County). 
(5) Approve necessary budget adjustments, expenditure control levels, and budget administration 

procedures. 
(6)  Adopt the resolution declaring the need for budget-required furloughs.  
(7) Adopt the resolution authorizing the Wichita Employees Retirement Incentive Program 
 
Attachments: 
 Interlocal Agreement – Planning 
 Interlocal Agreement – Flood Control 
 Resolution Declaring the Need for Budget-Required Furloughs and Layoffs 
 Resolution Adopting the Wichita Early Retirement Program 
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RESOLUTION NO.  11-192 
 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS DECLARING THE 
NEED FOR BUDGET-REQUIRED FURLOUGHS AND LAYOFFS. 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS: 
 

SECTION 1. The United States was in a recession from December 2007 to June 2009, as defined by 
the National Bureau of Economic Research.  However, in the two years since the recession officially 
ended, unemployment levels still are significantly above pre-recession levels.  
 
SECTION 2. Economic activity in the City of Wichita typically lags activity in the United States, and 
over 15,000 aircraft workers have been laid off from area manufacturers during this downturn. 
 
SECTION 3. The State of Kansas Legislature reduced in the 2009 Session several payments previously 
made to municipal governments, including reductions in gas tax distributions in 2009, the reduction in 
2009 and eventual elimination in 2010 of the M&E slider payments, and the deferral of LAVTR 
payments in 2010. 
 
SECTION 4. Property valuation growth for 2012 as estimated by the County Clerk’s Office is at .3%.  
Since 2009, total valuation growth for the three year period has been only .5%; sales tax collections for 
the City in 2010 were 3% below collections in 2009, and 2009 collections were 3.5% lower than 2008; 
revenues in other funds, specifically the OCI Fund and City/County Planning Fund have decreased and 
are projected to remain imperiled, activity levels in some City departments have been reduced due to the 
economic downturn, leading to overcapacity in some situations; and these circumstances and decreased 
revenues could threaten the orderly operations of the City and its departments; 
 
SECTION 5. The City must maintain adequate cash balances in its many funds due to, among other 
reasons, the Cash Basis Law, bond covenants, and general cash flow requirements, and based on 
decreased revenues, decreased activity or increased expenditures in other areas the necessary cash 
balances in some funds could be threatened without certain effective actions. 
 
SECTION 6. Approximately 36% of the total City budget and 74% of the General Fund budget are 
salary and benefit expenditures. 
 
SECTION 7. NOW THEREFORE,  BE IT RESOLVED BY THE MEMBERS OF THE GOVERNING 
BODY OF THE CITY OF WICHITA, THAT:  The Budget for the City of Wichita’s January 1, 2012 
through December 31, 2012 Budget Year is such that it cannot accommodate scheduled 2012 salaries 
without layoffs, furloughs and other actions to reduce salary and benefit costs.    The City Manager is 
directed to implement budget-required furloughs and other necessary actions to reduce expenditures as 
needed.   
 

ADOPTED BY THE CITY COUNCIL OF THE CITY OF WICHITA, this 9th day of August, 
2011. 
       _________________________________ 
       CARL BREWER, MAYOR 
 
ATTEST: 
_____________________________________ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
APPROVED: 
______________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
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Resolution Number 11-193 
 
A RESOLUTION TO ADOPT THE WICHITA EARLY RETIREMENT INCENTIVE PROGRAM TO 
CREATE AN EARLY RETIREMENT INCENTIVE FOR EMPLOYEES VESTED UNDER THE 
WICHITA EMPLOYEES’ RETIREMENT SYSTEM 
 

WHEREAS, the projected City of Wichita budget deficit for 2012 and subsequent years require 
that significant reductions be made in the City’s budgeted expenses, and 

 
WHEREAS, a large portion of the City’s general fund budget is comprised of personnel costs, 

and 
 
WHEREAS, a mutually beneficial opportunity exists to reduce the City’s personnel costs by 

providing an early retirement incentive plan to eligible employees, and 
 
WHEREAS, such a plan can be developed in a non-discriminatory manner, with two options 

available to all eligible, vested members of the Wichita Employees’ Retirement System, Plans 1 and 2, in 
a manner that is consistent with the contribution allotments of active City employees,  

 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS ON THIS 9TH DAY OF AUGUST, 2011 THAT, 
 
1. The Governing Body hereby authorizes and adopts The City of Wichita Early Retirement 

Incentive Program (WERIP) to provide early retirement incentives to City of Wichita 
employees, vested in their retirement plans, in the form of either continued payments of 
health insurance premiums for up to five years, or until attainment of the age of 65, 
whichever is less; or in the form of a $25,000 cash payment, subject to applicable payroll and 
tax withholding deductions. 
 

2. City staff are hereby directed to move expeditiously to implement The City of Wichita Early 
Retirement Incentive Program (WERIP) to accomplish this end in a non discriminatory 
manner, so that it is available to eligible employees in the Wichita Employees’ Retirement 
System. 
 

3. Resolution # 11-175 adopted by the City Council on July 19, 2011 is hereby repealed.   
  

4. This Resolution shall take effect and be in force from and after its passage and publication 
once in the official city newspaper. 

 
ADOPTED AT WICHITA, KANSAS BY THE GOVERNING BODY OF THE CITY OF WICHITA 
ON THIS 9TH DAY OF AUGUST, 2011.  
 

__________________________________  
CARL BREWER, MAYOR  
 

ATTEST:  
 
___________________________________  
KAREN SUBLETT, CITY CLERK  
(SEAL)  
APPROVED AS TO FORM: 
___________________________________   
GARY E. REBENSTORF, DIRECTOR OF LAW  
AND CITY ATTORNEY 
 

29



AGREEMENT 
 

between 
 

CITY OF WICHITA, KANSAS 
 

and 
 

SEDGWICK COUNTY, KANSAS 
 

for 
 

WICHITA-SEDGWICK COUNTY FLOOD CONTROL 
 
 WHEREAS, it is necessary that agreement on the joint funding and management of the 

Wichita-Sedgwick County Flood Control operation become effective as of January 1, 2012; and  

 WHEREAS, pursuant to K.S.A. 19-3301 et seq., contracts have previously been 

approved creating a Flood Control operation.  

 NOW, THEREFORE, the City of Wichita and the County of Sedgwick agree as follows:  

 In funding the budget year 2012, the County shall contribute the sum of $976,777, and 

the City shall contribute the sum of $976,777.   

 All revenues, fees, charges or assessments collected by the Flood Control operation shall 

be credited to the County and City in the same percentage as their respective annual operations 

contributions.  The remaining unencumbered funds at the end of the year 2012 shall be distributed 

back to the parties in the same proportion.  

 All aspects of the operation and administration for the Wichita-Sedgwick County Flood 

Control operation will continue the same as in the year 2011.  

 This Agreement is intended to supplement all previous budget agreements regarding the 

Wichita-Sedgwick County Flood Control operation and to the extent any provisions shall conflict, 

the terms and provisions thereof shall control.  

IN WITNESS THEREOF, the Board of County Commissioners of Sedgwick County, 

Kansas, has approved this Agreement this _________ day of ______________, 2011.   

Commissioners present and voting: 
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 DAVID M. UNRUH  _________________________ 
 TIM R. NORTON  _________________________ 
 KARL PETERJOHN   _________________________ 
 RICHARD RANZAU  _________________________ 
 JAMES SKELTON  _________________________ 
 
 
      BOARD OF COUNTY COMMISSIONERS 
      OF SEDGWICK COUNTY, KANSAS 
ATTEST: 
 
      ____________________________________ 
      David M. Unruh, Chairman 
______________________________ First District 
Kelly Arnold, County Clerk    

 
____________________________________ 

      Tim R. Norton, Commissioner 
      Second District 
 
 
APPROVED AS TO FORM:   ____________________________________ 
      Karl Peterjohn, Commissioner 
      Third District 
 
______________________________ 
Richard A. Euson    ___________________________________ 
County Counselor    Richard Ranzau, Commissioner 
      Fourth District 
 
 
                            ___________________________________ 
      James Skelton, Commissioner  

Fifth District 
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 IN WITNESS WHEREOF, the City of Wichita, Kansas has approved this 

Agreement this_____________day of _____________________, 2011. 

      City of Wichita, KANSAS 

 
 

By _______________________________________ 
            Carl Brewer, Mayor 
ATTEST: 
 
 
_______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
_______________________________ 
Gary E. Rebenstorf, Director of Law 
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AGREEMENT 
 

between 
 

CITY OF WICHITA, KANSAS 
 

and 
 

SEDGWICK COUNTY, KANSAS 
 

For 
 

WICHITA-SEDGWICK COUNTY METROPOLITAN PLANNING DEPARTMENT 
 
 

 WHEREAS, it is necessary that agreement on the joint funding and management of the Wichita-

Sedgwick County Metropolitan Planning Department become effective as of January 1, 2012; and 

 WHEREAS, there have previously been adopted ordinances and resolutions as required by 

former K.S.A. 12-716, et seq., creating a Joint Planning Department. 

 NOW THEREFORE, the City of Wichita and the County of Sedgwick agree as follows: 

 In funding the budget year 2012, the County shall contribute the sum of $822,601, and the City 

shall contribute the sum of $822,601.     

 All revenues, fees, charges or assessments collected by the Wichita-Sedgwick County 

Metropolitan Area Planning Department shall be credited to the County and City in the same percentage 

as their respective annual contributions.  The remaining unencumbered funds at the end of the year 2012 

shall be distributed back to the parties in the same proportion. 

 All aspects of operation and administration for the Wichita-Sedgwick County Metropolitan Area 

Planning Department will continue the same as in year 2011, except that no salary increase shall be 

granted to the Director of the Wichita-Sedgwick County Metropolitan Area Planning Department absent 

review and recommendation by the Sedgwick County Board of County Commissioners. 

 This agreement is intended to supplement all previous budget agreements regarding the Wichita-

Sedgwick County Metropolitan Area Planning Department and to the extent any provisions shall conflict, 

the terms and provisions thereof shall control. 
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 IN WITNESS THEREOF, the Board of County Commissioners of Sedgwick County, Kansas, has 

approved this Agreement this __________day of_____________, 2011. 

Commissioners present and voting: 

 DAVID M. UNRUH  _________________________ 
 TIM R. NORTON  _________________________ 
 KARL PETERJOHN   _________________________ 
 RICHARD RANZAU  _________________________ 
 JAMES SKELTON  _________________________ 
 
 
      BOARD OF COUNTY COMMISSIONERS 
      OF SEDGWICK COUNTY, KANSAS 
ATTEST: 
 
      ____________________________________ 
      David M. Unruh, Chairman 
______________________________ First District 
Kelly Arnold, County Clerk    

 
____________________________________ 

      Tim R. Norton, Commissioner 
      Second District 
 
 
APPROVED AS TO FORM:   ____________________________________ 
      Karl Peterjohn, Commissioner 
      Third District 
 
______________________________ 
Richard A. Euson    ___________________________________ 
County Counselor    Richard Ranzau, Commissioner 
      Fourth District 
 
 
                            ___________________________________ 
      James Skelton, Commissioner  

Fifth District 
 
 
 
 IN WITNESS WHEREOF, the City of Wichita, Kansas has approved this Agreement this 

_____________day of _____________________, 2011. 
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      City of Wichita, KANSAS 

 
 
      By _______________________________________ 
            Carl Brewer, Mayor 
 
 
 
ATTEST: 
 
 
_______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
_______________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No.  V-1 
 

City of Wichita 
City Council Meeting 

August 9, 2012 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2011-00015 and CON2011-00019 – City zone change request from SF-5 

Single-family Residential (“SF-5”) to GO General Office (“GO”) with a 
Conditional Use (CON2011-19) for a Personal Improvement Service; generally 
located north of 2nd Street on the east side of Meridian Avenue (318 N. 
Meridian)  (District VI) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:  Approve, subject to staff recommendations (11-0) 
 
MAPD Staff Recommendations:  Approve, subject to conditions 
 
DAB VI Recommendations:  06/06/11:  Deny (8-0)      07/20/11:  Approve (6-0) 
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Background:  The applicant requests a zone change from SF-5 Single-family Residential (“SF-5”) to GO 
General Office (“GO”) with a Conditional Use for a Personal Improvement Service on 0.15 acre.  The 
site is located north of 2nd Street (across an alley) on the east side of Meridian Avenue, and was 
originally developed with a single-family residence.  The applicant runs a pottery studio, teaches pottery 
classes and operates related retail on the LC Limited Commercial (“LC”) zoned property located south of 
the alley.  The applicant intends to develop the subject property with a structure that could be used for 
additional pottery teaching classrooms, pottery supplies storage and an accessory apartment with a 
garage. 
 
There are SF-5 zoned single-family residences located to the north, south and east of the subject site.  
Also located south of the subject site is the previously mentioned applicant’s LC zoned property.  
Properties located west of the subject site, across Meridian, are zoned TF-3 Two-family Residential 
(“TF-3”), and are developed with a duplexes and single-family residences. 
 
Analysis:  This case was heard at the District VI Advisory Board (DAB) meeting held on June 6, 2011.  
At that meeting, the DAB voted (8-0) to deny the request.  The DAB members denied the request due to 
the request not conforming to the Comprehensive Land Use Guide or Delano Overlay District guidelines. 
The Delano Design Review Board reviewed and approved the proposed design of the site.  At the DAB 
meeting there were not any citizens present to speak on the request. 
 
At the MAPC meeting held June 9, 2011, MAPC voted (11-0) to recommend approval of the zone change 
and Conditional Use request, subject to staff recommendations.  One Planning Commissioner had a 
question in regards to what constituted a Personal Improvement Service; staff answered that a pottery 
studio falls under the classification of a Personal Improvement Service.  There was not anyone from the 
public to speak against the application. 
 
The action of the MAPC was to approve the request subject to the following conditions: 
 

A.  Approve the zone change (ZON2011-00015) to GO General Office (“GO”). 
  

B.  Approve the Conditional Use (CON2011-00019), to allow a Personal Improvement Service, 
specifically additional pottery teaching classrooms, pottery supplies storage and an accessory 
apartment with a garage subject to the following conditions: 

  
 1. The site shall conform to the approved site plan. 
  
 2. The site shall conform to the Landscape Ordinance. 
  
 3. Buildings on the site shall conform to the Delano Overlay design guidelines. 
  

4.  The site shall be developed in conformance with all codes, policies, and regulations, 
including but not limited to zoning, building, health, and access management codes, 
policies and regulations. 

 
5.   If the Zoning Administrator finds that there is a violation of any of the conditions of the 

Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies 
set forth in the Unified Zoning Code, may, with the concurrence of the Planning 
Director, declare the Conditional Use null and void. 

 
At their regularly scheduled meeting on July 12, 2011, the City Council voted to return the case to the 
District Advisory Board, where the case was previously denied.  The DAB heard the case with new 
information regarding the results of the Delano Design Review Committee and the site plan that was 
approved for the site.  Also, the Board felt that Condition #3 of the recommended condition of approval 
did not fit the site, and recommended that it be removed.  The DAB voted 6-0 to approve the request, 
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subject to the site plan that had been approved by the Delano Design Review Committee and to remove 
Condition #3 from the Conditional Use. 
 
Financial Considerations:  There are no financial considerations in regards to the zoning request. 
 
Goal Impact:  The application will support the City’s goal to promote Economic Vitality. 
 
Legal Considerations:  The ordinance and the resolution have been reviewed and approved as to form 
by the Law Department. 
 
Recommendation/Actions: 
 
1) Adopt the findings of the MAPC and approve the zone change to GO General Office (“GO”) and 
Conditional Use, subject to the removal of Condition #3 of the Conditional Use, and authorize the Mayor 
to sign the ordinance and place the ordinance on first reading and sign the resolution (simple majority 
vote required); or 2) Adopt the findings of the MAPC and approve the zone change to GO General Office 
(“GO”) and Conditional Use, and authorize the Mayor to sign the ordinance and place the ordinance on 
first reading (simple majority required) and sign the resolution; or 3) deny the zone change and 
conditional use request by making alternative findings, and override the MAPCs recommendation (two-
thirds majority vote required); or 4) return the application to the MAPC for further consideration (simple 
majority vote required).  

  
Attachments: 

• Ordinance 
• Resolution 
• MAPC Minutes 
• DAB Memos 
• Site Plan 
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OCA CODE 150004 

 
 

ORDINANCE NO. 49-061 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under authority 
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 

Case No. ZON2011-00015 
 

Zone change request from SF-5 Single-family Residential (“SF-5”) to GO General Office (“GO”) 
on property described as:   
 

Lots 12 and 13, Whitney's Addition to Wichita, Sedgwick County, Kansas; generally located 
north of 2nd Street on the east side of Meridian Avenue. 

 
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and 
said official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County 
Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
  
 

ADOPTED this 16th day of August, 2011. 
 
 
ATTEST: 
 
______________________      ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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OCA 150004 
 
RESOLUTION No. 11-192 

 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT A PERSONAL IMPROVEMENT SERVICE, 
ON APPROXIMATELY 0.15 ACRES ZONED GO GENERAL OFFICE (“GO”), GENERALLY LOCATED NORTH OF 
2ND STREET ON THE EAST SIDE OF MERIDIAN AVENEUE (318 N. MERIDIAN), WICHITA, SEDGWICK 
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED 
ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 48-451, AS AMENDED.  
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 

SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County Metropolitan Area 
Planning Commission, and after said Planning Commission has given proper notice and held a public hearing as provided by 
law, and under authority granted by Section V-D of the Wichita-Sedgwick County Unified Zoning Code, a Conditional Use 
to permit a Personal Improvement Service, on approximately 0.15 acres zoned GO General Office, subject to the conditions 
listed below: 

 
Case No.  CON2011-00019 

 
A Conditional Use to permit a Personal Improvement Service on approximately 0.15 acres zoned GO General Office.   
 

Lots 12 and 13, Whitney's Addition to Wichita, Sedgwick County, Kansas, generally located north of 2nd Street on the 
east side of Meridian Avenue (318 N. Meridian). 

 
SUBJECT TO THE FOLLOWING CONDITIONS: 
 

1. The site shall conform to the approved site plan. 
 
2. The site shall conform to the Landscape Ordinance. 
 
3.  The site shall be developed in conformance with all codes, policies, and regulations, including but not 

limited to zoning, building, health, and access management codes, policies, and regulations. 
 
4.   If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use, 

the Zoning Administrator, in addition to enforcing the other remedies set forth in the Unified Zoning Code, 
may, with the concurrence of the Planning Director, declare the Conditional Use null and void. 

 
 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such Conditional Use permit shall be 

shown on the “Official Zoning District Map” on file in the office of the Planning Director of the Wichita-Sedgwick County 
Metropolitan Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its adoption by the Governing 
Body.   

 
 

ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date August 9, 2011. 
_________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
______________________________   
Karen Sublett, City Clerk     
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL AUGUST 9, 2011 

 

a. 2011 Contract Maintenance Mill & Overlay, Phase 2   (north of 63rd Street South, east of 135th 
Street West) (472-85004/132724/636246/620570/133116/)  Traffic to be maintained using 
flagpersons and barricades.  (District I,VI) -  $189,200.00 

b. Water Distribution System to serve Monarch Landing 3rd Addition (north of 21st Street North, west 
of 159th Street East) (448-90528/735467/470140)  does not affect existing traffic.  (District II) -  
$96,000.00 

c. Lateral 2, Main 23 Four Mile Creek Interceptor Sewer to serve Monarch Landing 3rd Addition 
(north of 21st Street North, west of 159th Street East) (468-84770/744328/480020)  does not affect 
existing traffic.  (District II) -  $155,000.00 

d. Graystone from the north line of Lot 3, Block B, south to the north line of Lot 4, Block D; Sundance 
from the west line of the plat, east to the west line of Graystone; Sundance from the east line of 
Graystone, east to the west line of Terhune; Terhune from the north line of Lot 1, Block F, south to 
the north line of Lot 9, Block F; Ridgehurst from the west line of Terhune, west and south to the 
north line of Lot 5, Block E and sidewalk be constructed on one side of Graystone, Sundance, 
Terhune and Ridgehurst to serve Stonebridge 2nd Addition (north of 13th Street North, west of 
159th Street East) (472-84592/766264/490282)  does not affect existing traffic.  (District II) -  
$589,000.00 

e. Water Distribution System to serve Berkeley Square 1st Addition (north of 13th, west of Greenwich) 
(448-90513/735466/470139)  Traffic to be maintained during construction using flagpersons and 
barricades..  (District II) -  $114,000.00 

f. Lateral 168, War Industries Sewer to serve Berkeley Square 1st Addition (north of 13th, west of 
Greenwich) (468-84731/744327/480019)  Traffic to be maintained during construction using 
flagpersons and barricades..  (District II) -  $106,000.00
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Agenda Item No.  II-5a 
 

City of Wichita 
City Council Meeting 

August 9, 2011  
 
TO: Mayor and City Council  
 
SUBJECT: Petition for Water Distribution System in Greenwich Business Center Addition 

(east of Greenwich, south of 29th Street North) (District II) 
                                       
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the petition. 
 
Background:  The petition has been signed by two owners representing 100% of the improvement 
district.  
 
Analysis:  The project will provide a water distribution system for a new commercial development 
located east of Greenwich, south of 29th Street North. 
 
Financial Considerations:  The petition totals $35,000. The funding source is special assessments.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing water improvements 
required for new commercial development.    
 
Legal Considerations:  The petition and resolution have been approved as to form by the Law 
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the petition, adopt the 
resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP sheet, petition and resolution.
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132019 
First Published in the Wichita Eagle on August 12, 2011 

 
RESOLUTION NO. 11-190 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90533 (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90533 (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90533 (east of Greenwich, south of 29th St. North). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Thirty-Five Thousand Dollars ($35,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district.   Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after July 1, 2011, exclusive of the costs 
of temporary financing.    
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
GREENWICH BUSINESS CENTER ADDITION 

Lots 1 through 6, Block 1 
Lot 7, Block 1, W90’   

 
 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:   
Lot 1, Block 1; shall pay 465/10,000; Lot 2, Block 1 shall pay 587/10,000; Lot 3, Block 
1; shall pay 482/10,000; Lot 4, Block 1; shall pay 3,242/10,000; Lot 5, Block 1, except 
the east 215.00 feet; shall pay 1,758/10,000; the east 215.00 feet of Lot 5, Block 1; shall 
pay 597/10,000; Lot 6, Block 1; shall pay 2,670/10,000; and the west 90.00 feet of Lot 7, 
Block 1; shall pay 199/10,000 of the total cost payable by the improvement district.   
 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 

property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
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 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 9th day of August, 2011. 
  

 ___________________________                                               
    CARL BREWER, MAYOR 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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          Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – Black Top Nationals (District I, IV and VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure, the event promoter, Melissa 
Conrestano, BlackTop Nationals, Inc. is coordinating with City of Wichita staff, subject to final approval 
by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
BlackTop Nationals – August 26, 2011 5:00 a.m. through August 28, 2011 6:00 p.m.  

§ Douglas Avenue, North Main Street to North Water Street, leaving the 
curbside, westbound lane of Douglas Avenue open to through traffic.   

§ Douglas Avenue, North Water Street to McLean Boulevard. 
§ McLean Boulevard, Second Street to Maple Street.   
§ Cancun Drive, Century II Drive to English Street. 
§ Water Street, Waterman Street to Dewey Street.   

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring of off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the 
streets in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing 
Certificate of Liability Insurance on file with the Community Events Coordinator.   
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          Agenda Item No. II-6b 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – 2011 Wichita Flight Festival (District II) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure, the event promoter, John D’Angelo, 
Manager of Arts & Cultural Services, City of Wichita is coordinating with City of Wichita staff, subject 
to final approval by the City Council. 
 
Analysis:  The following interment street closure request has been submitted: 
 
2011 Wichita Flight Festival August 19 - 21, 2011 9:00 a.m. – 9:00 p.m. 

§ 37th Street North, Webb Road to Greenwich Road. 
§ 43rd Street North, Webb Road to Greenwich Road.   

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring of off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the 
streets in accordance with requirements of Police, Fire and Public Works Department.    
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AGREEMENT 
 

 
THIS AGREEMENT is made and entered into this _____ day of _____________, 

2011, by and between SEDGWICK COUNTY, KANSAS, ("County") and the City of Wichita, 
Kansas (APromoter@). 
 

WITNESSETH: 
 

WHEREAS, the Promoter has requested controlled access to certain portions of 
County roadways for the purpose of sponsoring the 2011 Wichita Flight Festival on Friday, 
August 19, 2011 through Sunday, August 21, 2011;  
 

WHEREAS, County finds that such request serves the public purpose of supporting 
a community event open to all citizens; and 
 

WHEREAS, the parties hereto desire to document the understanding that has been 
reached between them for the provision of such controlled access to County roadways. 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties hereto agree to be bound by this Agreement as follows: 
 

SECTION 1.  USE GRANTED.  County does hereby grant to Promoter controlled 
access to the following roadways controlled and maintained by County for the purpose of 
hosting the 2011 Wichita Flight Festival on Friday August 19, 2011 through Sunday August 
21, 2011 from Noon to 3:30 p.m. as necessary for the activities: 

 
a. A portion of 37th Street from Greenwich Road to ½ mile west.   

  
Said roadway is indicated on the map attached hereto and incorporated herein as 

Exhibit A and is only a portion of the total area  as other portions are within incorporated 
areas of the County. 

 
For purposes of this agreement, ‘controlled access’ is defined as the non-exclusive 

use of public roadways to the extent that the use does not conflict with public safety as 
determined by the Sedgwick County Sheriff.  Promoter agrees to coordinate with the 
Sheriff's Office with regard to traffic control upon the County roadways used for such 
purpose. 

 
SECTION 2.  DAMAGES/INDEMNIFICATION.  Subject to the limitations of the 

Kansas Tort Claims Act, Promoter agrees to indemnify and hold harmless County, its 
agents, servants, employees or invitees, from and against any and all claims of every kind 
or character (including, but not limited to, attorneys= fees) for injuries to persons and/or 
property damage arising out of or in connection with the use and occupancy of said land, 
and not caused by County negligence. 
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SECTION 3.  NOTICE OF CLAIM.  Each party shall give the other party notice of 
any claim made or litigation instituted, which directly or indirectly contingently or otherwise 
in any way affects or might affect them or either of them.  Promoter shall have the right to 
compromise and participate in the defense of the same to the extent of its own interests. 
 

SECTION 4.  RESTORATION OF PREMISES.  Promoter shall be responsible for 
the removal of all equipment, trash, debris, or other material of any kind or nature 
whatsoever that is discarded on County roadways by any of its members, agents, servants, 
employees, guests, invitees, and participants. 
 

SECTION 5.  DISCRIMINATION PROHIBITED.  Promoter will not on the grounds of 
race, color, sex, religion, physical handicap, national origin or ancestry discriminate or 
permit discrimination against any person or group of persons in any manner prohibited by 
law. 
 

SECTION 6.  NOTICE.  For purposes of this agreement, written notice shall be sent 
to: 

Promoter: City of Wichita 
  John D’Angelo, Division of Arts & Cultural Services Manager  
  334 N. Mead 
  Wichita, KS 67202 
 
County: Sedgwick County Counselor 

525 N. Main, Suite 359 
Wichita, KS 67203  

 
SECTION 7.  CANCELLATION.  This agreement may be canceled and terminated at 

any time by mutual agreement, or by either party upon giving thirty (30) days notice of the 
cancellation to the other party. 
 

SECTION 8.  MODIFICATION.  This agreement may be modified, changed, or 
amended only as may be mutually agreed in writing between County and Promoter. 

 
SECTION 9.  AUTHORITY TO CONTRACT.  The parties each represent to the other 

that they have the right, power, legal capacity, and authority to enter into, and perform their 
respective obligations under this agreement, and no approvals or consents of any persons 
other than the parties hereto are necessary in connection with it.  The execution and 
delivery of this agreement by the parties have been duly authorized by their respective 
boards of directors or commissioners. 
 

SECTION 10.  ASSIGNMENT.  It is understood and agreed that Promoter shall not 
sell, assign or transfer any of its rights or privileges granted hereunder without the prior 
written consent of County. 
 

SECTION 11.  TERMINATION.  In addition to the provisions outlined in paragraph 12 
below, this Agreement may be terminated in whole or in part by either party without cause, 
upon thirty (30) days written notice, stating the effective date of the termination.  A partial 
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termination shall also be specified in writing by the terminating party and shall not be 
effective unless and until the other party has given its written assent thereto. 

 
SECTION 12.  DEFAULT.  In the event that Promoter shall fail to fulfill in a timely and 

proper manner its obligations under this Agreement, or if Promoter shall violate any of the 
terms, covenants, conditions or stipulations of this Agreement or any appendices, exhibits 
or amendments hereto, if any, County shall thereupon have the right, at its option, to 
declare the existence of an event of default and terminate this Agreement by promptly 
giving written notice to Promoter, specifying the reasons for the termination and the 
effective date thereof. 
 

Notwithstanding the above, Promoter shall not be relieved of liability to County by 
virtue of any breach of this Agreement by Promoter. 
 

SECTION 13.  WAIVER OF BREACH.  The waiver by any party hereto of a breach 
of any provision of this Agreement shall not operate as, or be construed to be, a waiver of 
any subsequent breach by any party. 
 

SECTION 14.  BINDING EFFECT.  The terms, provisions, covenants and conditions 
contained in this Agreement shall apply to, inure to the benefit of, and be binding upon the 
parties hereto and upon their respective successors in interest, legal representatives, heirs, 
executors and administrators, except as otherwise herein expressly provided. 

 
SECTION 15.  INVALIDITY OF PART.  The invalidity, unenforceability, or illegality of 

any provision of this Agreement shall not affect the other provisions hereof, and this 
Agreement shall be construed in all respects as if such invalid or unenforceable provision 
were omitted. 
 

SECTION 16.  COMPLIANCE WITH LAWS AND REGULATIONS.  Promoter shall 
comply with all applicable federal, state and local laws and regulations in fulfilling this 
Agreement, regardless of whether those laws and regulations are referenced herein. 
 

SECTION 17.  CONTROLLING LAW.  This Agreement and the terms thereof shall 
be construed according to the laws of the State of Kansas. 
 

SECTION 18.  ENTIRE AGREEMENT.  It is understood that this agreement 
supersedes and cancels any and all prior existing arrangements between the parties hereto 
and their predecessors concerning the uses provided for herein. 
 
 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this agreement by 
signature of their duly authorized officers the day and year first above written. 

 
 

 
Commissioners present and voting were: 

 
DAVID M. UNRUH  _____________ 
TIM R. NORTON  _____________ 
KARL PETERJOHN  _____________ 
RICHARD RANZAU  _____________ 
JAMES B. SKELTON _____________ 

 
 

Dated this ________ day of _____________________, 2011. 
 

 
BOARD OF COUNTY COMMISSIONERS 
OF SEDGWICK COUNTY, KANSAS 

ATTEST: 
 

_________________________________ 
________________________________  DAVID M. UNRUH, Chairman 
KELLY B. ARNOLD, County Clerk  Commissioner, First District 
 
 
APPROVED AS TO FORM: 
 
______________________________   
Karen L. Powell 
Assistant County Counselor 
 
       CITY OF WICHITA 
 
       ____________________________ 
ATTEST:      CARL BREWER, MAYOR  
 
____________________________ 
CITY CLERK, KAREN SUBLETT 
 
APPROVED: 
 
____________________________ 
GARY REBENSTORF, CITY ATTORNEY  
 

 
 
 
 
 

S:\SHARED\WPDAT\MANAGER\AGREEMENTS\CONTROLLED - ACCESS AGREEMENTS\2011\FLIGHT FESTIVAL\2011 WICHITA FLIGHT FESTIVAL.DOC 
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          Agenda Item No. II-6c 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – 2011 Wichita Wagonmasters Chili Cookoff (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure, the event promoter, Devin Hansen, 
Wichita Wagonmasters is coordinating with City of Wichita staff, subject to final approval by the City 
Council. 
 
Analysis:  The following interment street closure request has been submitted: 
 
2011 Wichita Wagonmasters Chili Cookoff September 24, 2011 6:00 am – 5:00 pm 

§ Douglas Avenue, Emporia Avenue to Mead Street. 
§ Emporia Avenue, First Street to East William Street.   

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring of off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the 
streets in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate 
of Liability Insurance on file with the Community Event Coordinator. 
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         Agenda Item No.  II-6d 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Susan G Komen Race for the Cure (District II) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event promoter Brandi Clarke, 
Susan G Komen Mid-Kansas Chapter Affiliate is coordinating with City of Wichita staff, subject to final 
approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
2011 Susan G Komen Race for the Cure, September 24, 2011 7:00 a.m. – 11:00 a.m. 

§ Douglas Avenue, Rock Road to Woodlawn Boulevard.   
§ Armour Drive, Willowbrook Street to Douglas Avenue. 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate of 
Liability Insurance on file with the Community Event Coordinator. 
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Agenda Item No. II-7a 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
TO: Mayor and City Council   
 
SUBJECT: Encroachment Agreement with Black Hills Energy along Tyler Road, between  
                                       21st Street and 29th Street (District V) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the agreement. 
 
Background:   On March 11, 2011, the City Council approved a project to improve Tyler Road, between 
21st Street and 29th Street.  A portion of the road improvements are located within a prior existing private 
easement granted to Black Hills Energy.  The City of Wichita has obtained consent from Black Hills 
Energy to install a sidewalk in this private easement.   
   
Analysis:  An agreement has been created to formalize the co-location of the sidewalk within this private 
easement.    
 
Financial Considerations:  The encroachment agreement requires no financial outlay other than 
recording fees.  A budget of $25 is requested to provide for this expenditure. 
 
Goal Impact:   This agreement addresses the Efficient Infrastructure goal by improving an important 
transportation route. 
  
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:   It is recommended that the City Council approve the agreement and 
authorize the necessary signatures. 
 
Attachment: Encroachment agreement. 
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ENCROACHMENT AGREEMENT 
AMENDMENT TO RIGHT OF WAY EASEMENT 
 
STATE OF KANSAS  § 
    § 
COUNTY OF SEDGWICK § 
 
 THIS 
AGREEMENT, made as of the _____day of ________, 2011, by and between City of Wichita, its 
successors and assigns, with a mailing address of 455 N. Main St., MS 1-13 
Wichita, KS 67202 (hereinafter called “City”), and Black Hills/Kansas Gas Utility Company, LLC d/b/a 
Black Hills Energy, its successors and assigns whose mailing address is 2330 N. Hoover, Wichita, KS 
67205 (hereinafter called “Company”). 
 
 WITNESSETH THAT: 
 
 WHEREAS, pursuant to the terms of the following described right of way agreements, 
hereinafter referred to as “Right of Way Agreement”, to-wit: 
 
 Beginning at a point 30 feet East of the Southwest corner of the SW1/4 of Sec. 4, Twp, 27 S., R. 
1 W.; thence East 20 feet; thence North parallel to the West line of said SW1/4 and said Sec. A to the 
North line of said SW1/4; thence West 20 feet; thence South to point of beginning, all in Sec. 4, Twp. 27 
S., R. 1 W, Sedgwick County, Kansas, with ingress and egress to and from the same. 
 
 WHEREAS, City represents and warrants that it is the fee owner of a portion of the land 
described in and covered by the Right of Way Agreement (hereinafter called “Property”), which Property 
is covered by the above referenced Right of Way Agreement;  
 
 WHEREAS, in connection with the widening of Tyler Road, City has requested Company to 
consent to the construction of a concrete sidewalk on the right of way and easement, (hereinafter 
collectively called “Improvements”);  
 
 WHEREAS, Company is successor-in-interest to Consolidated Gas Utilities Corporation and 
holds a valid and enforceable legal interest in the Property; and, 
 
 WHEREAS, in order to accommodate City, Company will not object to the construction of the 
Improvements over, upon and across the right of way and easement and Pipeline upon the terms and 
conditions of this Agreement, as will more fully hereinafter appear. 
 
 NOW, THEREFORE, in consideration of the premises and of the mutual advantages accruing 
or expected to accrue to the parties hereto by virtue of this Agreement, the parties, intending to be legally 
bound hereby for themselves and their respective successors and assigns, covenant and agree that the 
Right of Way Agreement shall be and the same is hereby amended by reference thereto to provide as 
follows: 
 
1. For purposes of this Agreement, the terms set forth below are defined as follows: 
 

(a) “Work” shall mean any and all work performed by or for Company to the right of way 
and easement and the Pipeline as currently installed, or any other pipeline to be installed 
within the right of way and easement, on, over and across the Property pursuant to the 
terms of the Right of Way Agreement, including, but not limited to, construction, 
maintenance, repair, replacement, alteration, renewal and removal of said Pipeline. 

 
2. During the performance of any Work, Company shall have the right to pile dirt and materials on 
the surface of the ground both within the limits of and adjacent to the right of way and easement, provided 
Company uses its best efforts to minimize any interference with or interruption of the operation of or 
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access to the Property or any of the businesses or other commercial or professional enterprises or 
activities located on the Property. 
 
3.        Company agrees that, except in cases of emergency, it will give City not less than forty-eight (48) 
hours advance notice before commencing any Work.   
   
4. Except as otherwise provided for herein, neither City nor their agents or contractors shall build 
any structures on, construct man-made surfaces or place bodies of water upon,  excavate or locate any 
utilities within, change the grade of, or use Company's right of way and easement, or any part thereof, in 
any way which will or may interfere with Company’s immediate and/or unimpeded access to Company’s 
Pipeline facilities located therein or otherwise interfere with Company’s lawful exercise of any of the 
rights herein granted or confirmed without first having obtained Company’s approval in writing, and this 
agreement constitutes approval of construction in compliance with terms herein. 
 
5. Company will not object to the construction of the Improvements on, over, under, upon and 
across its Pipeline and right of way and easement, provided that the portion of said concrete and/or 
asphalt surfaced area directly over the Company's Pipeline shall be separated by forty-eight (48) inches of 
compacted soil from the top of the pipeline to the bottom of the concrete surface. Any concrete surface is 
to be installed with expansion joints no greater than (10) feet apart and to be constructed in a manner so as 
to facilitate its removal from the right of way and easement.  
 
6. City, its agents and contractors shall give Company not less than forty-eight (48) hours’ notice 
prior to any proposed grading, excavation, construction or installation of any Improvements on, over, 
under, upon, or near Company’s Pipeline and right of way and easement.   
 
7. The installation, operation, maintenance and repair of the Improvements by City shall be done in 
a manner as will not interfere with the proper and safe use, operation and enjoyment of Company’s 
Pipeline and right of way and easement. 
 
8. City, their heirs, successors and assigns, at their sole cost and expense, shall at all times be 
obligated to maintain, repair and replace the Improvements in order to protect the interest of Company in 
and to the Pipeline and right of way and easement.  In the event the condition of the Improvements creates 
a risk to the Pipelines integrity, City agrees to promptly maintain, repair or replace the improvements.  
 
9. The construction, installation, maintenance and/or reconstruction of the Improvements is and 
shall be subject to the rights of Company as provided in the Right of Way Agreement and in this 
Agreement.     
 
10. Company, in the exercise of any of its rights, shall not be liable in any manner or respect 
whatsoever for any damages occasioned to any of the Improvements, except for damage caused by the 
negligence and unpermitted willful actions unrelated to the integrity of the Pipeline of Company or 
Company’s agents, employees or contractors.  City agrees to hold Company harmless or otherwise to bear 
the cost of repair of the Improvements when or if Company may damage the Improvement in order to 
maintain its Pipeline. 
 
11. All the terms and provisions of the Right of Way Agreements, except as modified or amended by 
this Agreement, are hereby ratified and confirmed and shall remain in full force and effect. 
 
13. The parties acknowledge and agree that the terms and provisions of this Agreement shall 
constitute a covenant running with the land. 
 
14. This Agreement shall be binding upon the City and Company and their respective heirs, 
successors and assigns. 
 
 IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly executed the 
day and year above written. 
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COMPANY 
 
Black Hills/Kansas Gas Utility Company, LLC 
d/b/a Black Hills Energy 
 
 
 
__________________________________ 
 

CITY 
 
City of Wichita 

 
 
 
 
_______________________________ 

Carl Brewer, Mayor                         
 

 
 
 
 
ATTEST: 
 
________________________ 
Karen Sublett, City Clerk 
 
 
(SEAL) 
 
 
 
 
 
APPROVED AS TO FORM: 
 
____________________________ 
Gary E. Rebenstorf 
Director of Law 
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Agenda Item No. II-7b            
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT:    Supplemental No. 1 for Cheney Ozone Facility Optimization – Main Water 

Treatment Plant Evaluation Services (All Districts) 
 
INITIATED BY:    Public Works & Utilities 
 
AGENDA:    Consent 
 
Recommendation: Approve supplemental agreement.  
 
Background:  On March 8, 2011, the City Council approved the agreement for professional services with 
Burns & McDonnell Engineering Company, Inc. for Main Water Treatment Plant evaluation services.  
This study is to determine what modifications and operating parameters will be required at the Main 
Water Treatment Plant in order to treat 100% Cheney Reservoir or 100% Equus Bed water to new 
regulatory standards for an extended period of time.  This is an immediate concern for the construction 
activities of ASR Phase II, but extends to future events that may cause the loss of Cheney or the Equus 
Beds Well Field for an extended period of time. 
 
This study is well under way and the final report will be presented in the near future.  One of the 
additional needs that arose during the investigation phase of the project was the optimization of the ozone 
feed system at Cheney.  Ozone is fed at Cheney pump station to reduce taste and odor events caused by 
algae growth in Cheney.  These events do not occur year round, yet the ozone operating plan was 
originally designed to feed ozone at a level capable of preventing them on a continual basis.  While there 
are treatment benefits at the Main Water Treatment Plant with the addition of ozone, it is now believed 
these benefits might be achieved at a much lower dose than is currently prescribed to prevent taste and 
odor events.  The impact of higher ozone at times when taste and odor risks are low results in higher 
chemical and electrical costs.  Annual cost savings are estimated to be $20,000-$40,000 per year. 
  
Analysis:  This study will provide the analysis required to determine the true ozone dosing requirements 
that will maximize treatment benefits at the Main Water Treatment Plant when taste and odor concerns 
are not present. 
 
This project will include three Bench Scale Tests to determine Ozone dose, demand, decay, oxidation, 
and bromate formation data during three time periods; July and December to represent the extreme 
temperature ranges with the third period being the next potential taste and odor event.  A disinfection and 
oxidation analysis will then be performed and a Technical Memorandum of Recommendation will be 
provided. Also included will be an ozone training session for Cheney and Operations staff. 
 
Financial Considerations: The maximum not-to exceed amount for this agreement is $44,870.  Funding 
for these services is available in the Production & Pumping Division’s Operating budget. 
 
Goal Impact: The project addresses the Efficient Infrastructure goal by maintaining a safe and 
dependable water supply.      
 
Legal Considerations: The supplemental agreement has been approved as to form by the Law 
Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the supplemental 
agreement and authorize the necessary signatures 
 
Attachments: Supplemental agreement. 
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Agenda Item No. II-8a 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Water systems, Sanitary Sewer, Storm Water 

and Paving Improvements  in Hampton Square 2nd Addition (north of 37th Street 
North, west of Maize Road) (District V)   

 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:   On June 7, 2011, the City Council approved petitions for water system, sanitary sewer, 
storm water and paving improvements in Hampton Square 2nd Addition.  
 
Analysis:  The proposed agreement between the City and MKEC Engineering Consultants, Inc. (MKEC) 
provides for the design of the improvements.  In accordance with Administrative Regulation 1.10, staff 
recommends that MKEC be hired for this work, as this firm provided the preliminary engineering services 
for the platting of the subdivision and can expedite plan preparation. 
 
Financial Considerations:  Payment to MKEC will be on a lump sum basis of $104,200 and will be paid 
by special assessments. 
  
Goal Impact:  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of public improvements in a new subdivision.  
 
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

MKEC ENGINEERING CONSULTANTS, INC. 
 
 

for 
 

 
HAMPTON SQUARE 2ND ADDITION 

 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2011, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
MKEC ENGINEERING CONSULTANTS, INC., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 
WATER DISTRIBUTION SYSTEM NO. 448 90529 serving Lots 1 through 5, Block 1; Lots 1 through 
9, Block 2, Hampton Square 2nd Addition (north of 37th Street North, west of Maize Road) (Project No. 
448 90529). 
 
LATERAL 22, MAIN 7, NORTHWEST INTERCEPTOR SEWER serving Lots 1 through 5, Block 1; 
Lots 1 through 9, Block 2, Hampton Square 2nd Addition (north of 37th Street North, west of Maize Road) 
(Project No 468 84772). 
 
STORM WATER SEWER NO. 662, serving Lots 1 through 5, Block 1; Lots 1 through 9, Block 2, 
Hampton Square 2nd Addition (north of 37th Street North, west of Maize Road) (Project No 468 84773). 
 
WESTON STREET, from the north line of 37th Street to the south line of Havenhurst Street; HAVEN-
HURST from the north line of Weston Street to the west line of North maize Road, Hampton Square 2nd 
Addition (north of 37th Street North, west of Maize Road) (Project No 472 85001). 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Hampton 
Square 2nd Addition and perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
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D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
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Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
                                             Project No. 448 90529       $ 6,900.00 

                                             Project No. 468 84772       $ 6,900.00 

                                             Project No. 468 84773       $ 59,500.00 

                                             Project No. 472 85001       $ 30,900.00 

                                             TOTAL           $104,200.00 

 
B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 

additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 

 
IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 

written above. 
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             BY ACTION OF THE CITY COUNCIL 
 
 
             ___________________________________________ 
              Carl Brewer, Mayor        
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
           MKEC ENGINEERING CONSULTANT, INC. 

 
 
                       ___________________________________________ 

                             (Name & Title) 
 
 
ATTEST: 
 
____________________________________________ 
                                    

101



EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 
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9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the water improvements by 120 days from notice to proceed. 

(Project No. 448 90529). 
b. Plan Development for the sewer improvements by 120 days from notice to proceed. 

(Project No. 468 84772). 
c. Plan Development for the storm water improvements by 120 days from notice to proceed. 

(Project No. 468 84773). 
d. Plan Development for the paving improvements by 120 days from notice to proceed. 

(Project No. 472 85001). 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Agenda Item No. II-8b 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Paving Improvements in Turkey Creek 3rd 

Addition (north of Pawnee, east of 135th Street West) (District V)   
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:   On February 6, 2007, the City Council approved a petition for paving improvements in 
Turkey Creek 3rd Addition. 
 
Analysis:  The proposed agreement between the City and Baughman Company, P.A. (Baughman)       
provides for the design of the improvements.  In accordance with Administrative Regulation 1.10, staff 
recommends that Baughman be hired for this work, as this firm provided the preliminary engineering 
services for the platting of the subdivision and can expedite plan preparation. 
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $32,600 and will be 
paid by special assessments. 
  
Goal Impact:  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of public improvements in a new subdivision.  
 
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

BAUGHMAN COMPANY, P.A. 
 
 

for 
 

 
TURKEY CREEK 3RD ADDITION 

 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2011, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 
WHEATLAND from the north line of Lot 119, Block A north to the west line of Lot 104, Block A, on 
GRANT, from the west line of Wheatland, west to the west line of Lot 73, Block H, and on LIMUEL 
from the north line of Lot 16, Block G, north to the south line of Grant and on GRANT CT., from the 
north line of Grant, north to and including the CUL-DE-SAC, and on LIMUEL CT., from the east line of 
Limuel, east to and including the CUL-DE-SAC and that sidewalk be construction along one side of 
Wheatland, Limuel, and Grant.  Turkey Creek 3rd Addition (north of Pawnee, east of 135th Street West) 
(Project No. 472-84487). 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Turkey 
Creek 3rd Addition and perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, 
servants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs 
incurred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 
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F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work 
performed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the 
coordination of all designs, drawings, specifications, plans and/or other work or material furnished by 
the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all 
designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its 
agents, employees and subcontractors, under this agreement, including any additions, alterations or 
amendments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of 
insurance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In 
addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and 
maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also 
cover claims for injury, disease or death of employees arising out of and in the course of their 
employment, which, for any reason, may not fall within the provisions of the Workman’s 
Compensation Law.  The liability limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts 
any work under this agreement.  In addition, insurance policies applicable hereto shall contain a 
provision that provides that the CITY shall be given thirty (30) days written notice by the insurance 
company before such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be 
performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as 
Project Manager not later than five (5) days following issuance of the notice to proceed on the work 
required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person 
designated Project Manager.  Written notification shall be provided to the CITY for any changes 
exceeding one week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the 
ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be 

performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as 
Project Manager with the issuance of the notice to proceed on the work required by this agreement.  
The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project 
Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one 
week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by ENGINEER in a timely fashion. 
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IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this 
agreement shall be made on the basis of the lump sum fee amount specified below: 

 
                                             Project No. 448 84487       $ 32,600.00 

                                                       TOTAL         $32,600.00 

 
 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal 

proceedings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall 
become the property of the CITY upon completion or termination of the ENGINEER’S services in 
accordance with this agreement; and there shall be no restriction or limitation on their further use by 
the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, 
damages or causes of action which arise out of such further use when such further use is not in 
connection with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, 
reasonable extensions in the time allotted for the work will be granted by the CITY, provided, 
however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party 
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages 
pursuant to the terms or provisions of this contract. 

 
IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 

written above. 
 

             BY ACTION OF THE CITY COUNCIL 
 
 
             ___________________________________________ 
              Carl Brewer, Mayor        
 
SEAL: 
 
ATTEST: 
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____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
           MKEC ENGINEERING CONSULTANT, INC. 

 
 
                       ___________________________________________ 

                             (Name & Title) 
 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental 
specifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as 

required for the engineering design.  Utility companies shall be requested to flag or otherwise locate their 
facilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the 
PROJECT.  Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any 
provisions or requirements in the project plans and special provisions. The storm water pollution prevention 
plan shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard 
BMP detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and 
competence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the 
Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of 
soils and boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City 
Engineer or his designated representative prior to progressing to detail aspects of the work unless waived 
by the City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts 
concerning drainage for the PROJECT.  Present the findings in writing identifying recommendations to the 
CITY, including preliminary cost estimates, prior to development of final check plans.  Such written 
findings and recommendations must be in a format which is self explanatory and readily understood by 
persons with average backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative 
Regulations 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field 
notes and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are 
to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and 
approved during the preliminary concept development phase of the design work.  Text fonts other than 
standard AutoCAD files are to be included with drawing files.  In addition to supplying the electronic files 
of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the 
drawings in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient 
reference to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new 
corners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each 
involved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor 
to resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 
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9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this 
coordinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction 
Public Information Meeting, as arranged by the City, to explain project design, including such issues as 
construction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all 
necessary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the 
preparation of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources 
permit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and 
Environment permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army 
Corps of Engineers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time 
allotted for the PROJECTS as stipulated below. 
a. Plan Development for the water improvements by September 19, 2011. 

(Project No. 472 4487).  
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, 
regardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the 
approved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, 
ARTERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE 
approved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion 
control plan.  The site-specific erosion control plan must be included in the project plans.  Every component and 
requirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities 
throughout the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the 
bid items.  For example, if it is intended that the contractor of a subsequent waterline project be responsible for the 
maintenance of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be 
submitted for x-lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Agenda Item No. II-9a 
 

CITY OF WICHITA 
City Council Meeting 

August 9, 2011 
 
TO:    Mayor and City Council 
 
SUBJECT:  Partial Acquisition of 1403 South 135th Street for the West Kellogg Freeway 

Project (Districts IV and V) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
Recommendation:  Approve the acquisition.      
  
Background:  On January 6, 2009, the City Council approved the design concept for the Kellogg 
Freeway, between 111th Street West and 143rd Street West.  The proposed improvements include 
widening the freeway from two lanes in each direction to three lanes in each direction, frontage roads, and 
grade separation at 119th Street West and 135th Street West.  There are 43 tracts which will be impacted 
by the project.  The properties consist of single-family residences, commercial properties, vacant land, 
and billboards.   A partial acquisition for road right-of-way is required from the ten acre, rural residential 
site located at 1403 South 135th Street.  The proposed taking is 60 feet wide and consists of 0.61 acres.  
Improvements are removed from the road however; as a result of the taking, the mature tree row will be 
removed and a metal wire fence will be reset.     
 
Analysis:  The owner rejected the appraised offer of $24,500.  This amount is comprised of $24,000 for 
the land ($0.90 per square foot) and $500 to reset the fence.  The owner agreed to accept the $24,500 plus 
an additional $13,260 for the loss of trees for a total of $37,760.  The mature tree row runs the entire 
length of the property adjacent to the road right-of-way.  $13,260 for the removal of trees is a reasonable, 
prudent settlement, and avoids the risk associated with eminent domain.   
 
Financial Considerations:  A budget of $38,260 is requested.  This includes $37,760 for the acquisition 
and $500 for the closing costs and other administrative costs.   The funding source is Local Sales Tax 
(LST) and, State and Federal grant funds administered by the Kansas Department of Transportation.  
 
Goal Impact:  The acquisition of this easement is necessary to ensure Efficient Infrastructure by 
improving an arterial street through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the easement for right-of-way as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve 
the Real Estate Purchase Agreement; and 3) Authorize the necessary signatures.  
 
Attachments:  Aerial map, road right-of-way easement and tract map.  
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CONTRACTS 8 AGREEMENTS 
BLANKET PURCHASE ORDERS RENEWAL OPTIONS 

JULY 201 1 
I I I I I I I 

Allemate Bid and Gmup 10 Bare Bid I I I I I 
Pre-Employment Physical Examioailon?i and 713112012 lvla Chrirli Rehabililalion Cemer lnc. IHuman Resources 1 81112008 - 713112009 I 1 - 1 vearomion 

Engineering Supplier 
Femc Sulfate (Liquid) 
Janitorial Scwlces for Housing and Communlly 
Services Mote at 322 N. Rivewiew 

Llfe Safery Syrramr Test and lnrpedion 
Police LeaUler Acceasoties - Gmupr 1.2. 5.8.9 

. . 
sub~ lance~aure  s;eens 

Pubilcation of Legal Notices 713112012 me Wichila Eagle City Managah OIIlce 81312010 - 713112011 I - 1 year oplton 
Sodium Hypochlante 713112012 Brenntap Soulhwesi Inc. Public Worn 6 Utililies 81112010 - 71311201 1 I - 1 year oplion 
Special Warle Olspaml Faulny & Hsuling 713112012 Waste Canneaionr of Kansas Inc. dba Plumb m i c h l  Public Won9 (L Uliiilier 81112010 - 713112011 1 - 1 year opllon 

PROFESSIONAL CONTRACTS UNDER $25,000 
JULY 2011 

V E N W R  NAME ( WCUMENTNO I DOCUMENT TITLE I AMOUNT I I 
sunp~ex G-ev LP I P01305YI Is-oty aMAccerr synsms ~ a ~ n t  and ~ e p r r  14 ,mm 

I I I I 
I 

ANNUAL MAINTENANCE CONTRACTS OVER $25,000 
DIRECT PURCHASE ORDERS FOR JULY 2011 

713112012 
713112012 
713112012 

713112012 
713112011 

VENDOR NAME I DOCUMENTNO I OOCUMEllT TITLE I AMOUNT 1 I 
~dustlce smuc,onr LLC I OPIXISIO Isonwar. ~imvanancs/suppon $115.110 27 
Somare HW3L infemetlonal (SHi) OP130539 150111are MBmIen-ISUppON I 1404.307 W I 

Vatious 
Public Wor*s b. UIllRies 
Hwring (L Communiry 
Sewices 

Public Works & Utililiea 
police 

Ridways's LLC DBA ARC 
General Chemical Pertanance Produa~. LLC 
ACS SOMIMI 

Simplex Grinnell LP 
Bayringer Poilce Supply, inc. 

81112010- 713112011 
81112010- 713112011 
81112010 - 7i3112011 

81112010 - 7i3112011 
71112009 - 6i3012010 

1 - 1 year oplion 
1 - 1 year option 
1 - 1 year aption 

1 - 1 year option 
1 - 1 year~pl ion 
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         Agenda Item No. II-12 

CITY OF WICHITA 
City Council Meeting 

August 9, 2011 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Weapons Destruction 
 
INITIATED BY: Law Department 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:    Receive and file the report. 
 
Background:    The Police Department has requested authorization to destroy several weapons which 
have been confiscated in criminal activity but are no longer needed as evidence.   
 
Analysis:    The City Code provides that weapons seized in connection with criminal activity shall be 
destroyed or forfeited to the Wichita Police Department.  All transactions involving weapon disposal must 
have prior approval of the City Manager.  A list of weapons being destroyed has been provided 
(attached), and includes Exhibit A – 41 long guns and 87 handguns.  The destruction of the weapons will 
be witnessed and monitored by staff.   
    
Financial Considerations:    There are no financial considerations. 
 
Goal Impact:    The destruction of seized weapons furthers the goal of Safe and Secure Neighborhoods 
by permanently removing these weapons from the streets of Wichita. 
 
Legal Considerations:    Upon review by the City Council, the necessary court documents will be 
prepared to proceed with destruction of the listed weapons.   
 
Recommendations/Actions:    It is recommended that the City Council receive and file the list of 
weapons.   
 
Attachment:    List of weapons to be destroyed.   
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         Agenda Item No.  II-13 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Temporary Street Closure for 2011 Wichita Flight Festival (County) 
  
INITIATED BY: Division of Arts & Cultural Services  
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request and sign the agreement from Sedgwick County, Kansas for the  
temporary closure of 37th Street from Greenwich Road to ½ mile west and allow the City of Wichita 
controlled access to the roadway during the 2011 Wichita Flight Festival.  
 
Background:  A portion of the roadway in the County from 37th Street from Greenwich Road to ½ mile 
west is in the controlled air space for the Wichita Flight Festival August 19, 2011 through August 21, 
2011.  
 
Analysis:  The City is requesting controlled access to this portion of the closed roadway during the air 
show. Specific dates and times are as follows: 
 
Friday, August 19, 2011 from noon to 4 p.m.  
Saturday, August 20, 2011 from noon to 3 p.m.  
Saturday, August 20, 211 from 7 to 8:30 p.m. 
Sunday, August 21, 2011 from noon to 3 p.m.  
 
The 2011 Wichita Flight Festival staff agrees to coordinate with the Sedgwick County Sheriff’s office 
with regard to traffic control upon the roadway identified.  
 
Financial Consideration: None  
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration:  The agreement has been approved as to form by the Law Department. 
 
 Recommendation/Actions: Approve the request and sign the agreement from Sedgwick County, Kansas 
for the  temporary closure of 37th Street from Greenwich Road to ½ mile west and allow the City of 
Wichita controlled access to the roadway during the 2011 Wichita Flight Festival.  
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AGREEMENT 
 

 
THIS AGREEMENT is made and entered into this _____ day of _____________, 

2011, by and between SEDGWICK COUNTY, KANSAS, ("County") and the City of Wichita, 
Kansas (APromoter@). 
 

WITNESSETH: 
 

WHEREAS, the Promoter has requested controlled access to certain portions of 
County roadways for the purpose of sponsoring the 2011 Wichita Flight Festival on Friday, 
August 19, 2011 through Sunday, August 21, 2011;  
 

WHEREAS, County finds that such request serves the public purpose of supporting 
a community event open to all citizens; and 
 

WHEREAS, the parties hereto desire to document the understanding that has been 
reached between them for the provision of such controlled access to County roadways. 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties hereto agree to be bound by this Agreement as follows: 
 

SECTION 1.  USE GRANTED.  County does hereby grant to Promoter controlled 
access to the following roadways controlled and maintained by County for the purpose of 
hosting the 2011 Wichita Flight Festival on Friday August 19, 2011 through Sunday August 
21, 2011 from Noon to 3:30 p.m. as necessary for the activities: 

 
a. A portion of 37th Street from Greenwich Road to ½ mile west.   

  
Said roadway is indicated on the map attached hereto and incorporated herein as 

Exhibit A and is only a portion of the total area  as other portions are within incorporated 
areas of the County. 

 
For purposes of this agreement, ‘controlled access’ is defined as the non-exclusive 

use of public roadways to the extent that the use does not conflict with public safety as 
determined by the Sedgwick County Sheriff.  Promoter agrees to coordinate with the 
Sheriff's Office with regard to traffic control upon the County roadways used for such 
purpose. 

 
SECTION 2.  DAMAGES/INDEMNIFICATION.  Subject to the limitations of the 

Kansas Tort Claims Act, Promoter agrees to indemnify and hold harmless County, its 
agents, servants, employees or invitees, from and against any and all claims of every kind 
or character (including, but not limited to, attorneys= fees) for injuries to persons and/or 
property damage arising out of or in connection with the use and occupancy of said land, 
and not caused by County negligence. 
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SECTION 3.  NOTICE OF CLAIM.  Each party shall give the other party notice of 
any claim made or litigation instituted, which directly or indirectly contingently or otherwise 
in any way affects or might affect them or either of them.  Promoter shall have the right to 
compromise and participate in the defense of the same to the extent of its own interests. 
 

SECTION 4.  RESTORATION OF PREMISES.  Promoter shall be responsible for 
the removal of all equipment, trash, debris, or other material of any kind or nature 
whatsoever that is discarded on County roadways by any of its members, agents, servants, 
employees, guests, invitees, and participants. 
 

SECTION 5.  DISCRIMINATION PROHIBITED.  Promoter will not on the grounds of 
race, color, sex, religion, physical handicap, national origin or ancestry discriminate or 
permit discrimination against any person or group of persons in any manner prohibited by 
law. 
 

SECTION 6.  NOTICE.  For purposes of this agreement, written notice shall be sent 
to: 

Promoter: City of Wichita 
  John D’Angelo, Division of Arts & Cultural Services Manager  
  334 N. Mead 
  Wichita, KS 67202 
 
County: Sedgwick County Counselor 

525 N. Main, Suite 359 
Wichita, KS 67203  

 
SECTION 7.  CANCELLATION.  This agreement may be canceled and terminated at 

any time by mutual agreement, or by either party upon giving thirty (30) days notice of the 
cancellation to the other party. 
 

SECTION 8.  MODIFICATION.  This agreement may be modified, changed, or 
amended only as may be mutually agreed in writing between County and Promoter. 

 
SECTION 9.  AUTHORITY TO CONTRACT.  The parties each represent to the other 

that they have the right, power, legal capacity, and authority to enter into, and perform their 
respective obligations under this agreement, and no approvals or consents of any persons 
other than the parties hereto are necessary in connection with it.  The execution and 
delivery of this agreement by the parties have been duly authorized by their respective 
boards of directors or commissioners. 
 

SECTION 10.  ASSIGNMENT.  It is understood and agreed that Promoter shall not 
sell, assign or transfer any of its rights or privileges granted hereunder without the prior 
written consent of County. 
 

SECTION 11.  TERMINATION.  In addition to the provisions outlined in paragraph 12 
below, this Agreement may be terminated in whole or in part by either party without cause, 
upon thirty (30) days written notice, stating the effective date of the termination.  A partial 
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termination shall also be specified in writing by the terminating party and shall not be 
effective unless and until the other party has given its written assent thereto. 

 
SECTION 12.  DEFAULT.  In the event that Promoter shall fail to fulfill in a timely and 

proper manner its obligations under this Agreement, or if Promoter shall violate any of the 
terms, covenants, conditions or stipulations of this Agreement or any appendices, exhibits 
or amendments hereto, if any, County shall thereupon have the right, at its option, to 
declare the existence of an event of default and terminate this Agreement by promptly 
giving written notice to Promoter, specifying the reasons for the termination and the 
effective date thereof. 
 

Notwithstanding the above, Promoter shall not be relieved of liability to County by 
virtue of any breach of this Agreement by Promoter. 
 

SECTION 13.  WAIVER OF BREACH.  The waiver by any party hereto of a breach 
of any provision of this Agreement shall not operate as, or be construed to be, a waiver of 
any subsequent breach by any party. 
 

SECTION 14.  BINDING EFFECT.  The terms, provisions, covenants and conditions 
contained in this Agreement shall apply to, inure to the benefit of, and be binding upon the 
parties hereto and upon their respective successors in interest, legal representatives, heirs, 
executors and administrators, except as otherwise herein expressly provided. 

 
SECTION 15.  INVALIDITY OF PART.  The invalidity, unenforceability, or illegality of 

any provision of this Agreement shall not affect the other provisions hereof, and this 
Agreement shall be construed in all respects as if such invalid or unenforceable provision 
were omitted. 
 

SECTION 16.  COMPLIANCE WITH LAWS AND REGULATIONS.  Promoter shall 
comply with all applicable federal, state and local laws and regulations in fulfilling this 
Agreement, regardless of whether those laws and regulations are referenced herein. 
 

SECTION 17.  CONTROLLING LAW.  This Agreement and the terms thereof shall 
be construed according to the laws of the State of Kansas. 
 

SECTION 18.  ENTIRE AGREEMENT.  It is understood that this agreement 
supersedes and cancels any and all prior existing arrangements between the parties hereto 
and their predecessors concerning the uses provided for herein. 
 
 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this agreement by 
signature of their duly authorized officers the day and year first above written. 

 
 

 
Commissioners present and voting were: 

 
DAVID M. UNRUH  _____________ 
TIM R. NORTON  _____________ 
KARL PETERJOHN  _____________ 
RICHARD RANZAU  _____________ 
JAMES B. SKELTON _____________ 

 
 

Dated this ________ day of _____________________, 2011. 
 

 
BOARD OF COUNTY COMMISSIONERS 
OF SEDGWICK COUNTY, KANSAS 

ATTEST: 
 

_________________________________ 
________________________________  DAVID M. UNRUH, Chairman 
KELLY B. ARNOLD, County Clerk  Commissioner, First District 
 
 
APPROVED AS TO FORM: 
 
______________________________   
Karen L. Powell 
Assistant County Counselor 
 
       CITY OF WICHITA 
 
       ____________________________ 
ATTEST:      CARL BREWER, MAYOR  
 
____________________________ 
CITY CLERK, KAREN SUBLETT 
 
APPROVED: 
 
____________________________ 
GARY REBENSTORF, CITY ATTORNEY  
 

 
 
 
 
 

S:\SHARED\WPDAT\MANAGER\AGREEMENTS\CONTROLLED - ACCESS AGREEMENTS\2011\FLIGHT FESTIVAL\2011 WICHITA FLIGHT FESTIVAL.DOC 
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      Agenda Item No. II-14. 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Multi-Use Path along Central, Waco and 1st Street (District VI) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 

 
 
Recommendation:  Approve the revised budget. 
 
Background:  On April 19, 2011, the City Council approved a project to extend the Midtown multi-use 
path south of Central to 1st Street.  The project is funded by an Energy Efficiency and Conservation Block 
Grant administered by the Department of Energy (DOE). Based on current bid prices, the budget is not 
sufficient to award a construction contract. The DOE has advised that additional grant funding is available 
for the project.   
 
Analysis:  The project will extend the Midtown multi-use path south from its current termination at 
Central, east of Waco, to Waco, then south to 1st Street, and west on 1st Street to connect to the Arkansas 
River pathway system.  
 
Financial Considerations:  The approved project budget is $140,000. The proposed revised project budget is 
$192,950. Funds are available in the approved federal grant. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by constructing a multi-use path for bike 
riders and pedestrians.  
 
Legal Considerations:  Construction of this project is within the City’s statutory and home rule powers.  The 
funding grant follows DOE agency procedures.  
 
Recommendation/Action:  It is recommended that the City Council approve the revised project budget. 
 
Attachments:  None. 
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Agenda Item No. II-15            
 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
 
TO:    Mayor and City Council 
 
SUBJECT: Notice of Intent to Use Debt Financing  
  Airfield Electrical System Replacement 
  Wichita Mid-Continent Airport 
 
INITIATED BY:  Department of Airports  
 
AGENDA:   Consent 
 
 
Recommendation:  Adopt the Resolution.  
 
Background:  Capital projects undertaken by the Wichita Airport Authority are funded by Federal 
Aviation Administration grants, Passenger Facility Charge (PFC) collections, grants from other sources 
such as the Transportation Security Administration, and Airport operating revenues.  The timing for the 
actual receipt of outside funds can vary depending on circumstances, such as Congressional action and 
passenger activity levels.  In order to assure that capital project schedules are not interrupted due to these 
timing fluctuations, City procedure calls for a notice of intent to issue debt financing for the full budget of 
the project.  The Airport Authority relies on the City of Wichita for the issuance of General Obligation 
bonds and/or notes for capital projects.  In order to use debt financing for a project, it is necessary to 
declare that a public necessity exists for, and that the public safety, service, and welfare will be advanced 
by, the authorization of certain capital improvements to the Mid-Continent Airport facility.  Additionally, 
the nature of said improvements, the estimated costs thereof, and the manner of payment, needs to be 
disclosed.  The actual issuance of the bonds/notes will require a separate authorization from the City 
Council.  Debt financing can be in the form of temporary notes for durations as short as six months for 
timing considerations, or in the form of General Obligation bonds for long term financing.   
 
Analysis:  On August 2, 2011, the City Council, sitting as the Wichita Airport Authority, authorized a 
project to replace components of the airfield electrical system on Mid-Continent Airport.  It is appropriate 
to make notice of the intent to use debt financing for this project, with the specific financing amount and 
length being identified when the actual issuance of the bonds/notes are authorized in the future by the 
City Council. 
 
Financial Considerations:  The total project budget is $2,000,000 which represents the maximum cost 
that will be financed with General Obligation bonds/notes.  If the debt is issued, the source of repayment 
for the bonds/notes will be a combination of grants and Airport revenues. 
 
Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is leveraged through the 
use of financing for capital projects. 
 
Legal Considerations:  The Law Department has approved the Authorizing Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize 
the necessary signatures. 
 
Attachments:  Authorizing Resolution. 
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OCA = 500496; UC1 = 1001 
 

Published in the Wichita Eagle on August 12, and August 19, 2011 
 

RESOLUTION NO. 11-191 
 
A RESOLUTION DECLARING THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT THE PUBLIC SAFETY, 
SERVICE AND WELFARE WILL BE ADVANCED BY, THE AUTHORIZATION OF LAND ACQUISITION 
AND/OR CERTAIN CAPITAL IMPROVEMENTS TO THE WICHITA MID-CONTINENT AIRPORT FACILITY; 
AND SETTING FORTH THE NATURE OF SAID IMPROVEMENTS; THE ESTIMATED COSTS THEREOF; AND 
THE MANNER OF PAYMENT OF SAME. 
 
 WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 shall have the 
power to equip, improve and maintain an airport; and, 
 
 WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established pursuant to K.S.A. 3-162 
is authorized to issue general obligation bonds for the purpose of purchasing land for airport purchases or for the 
construction, enlargement, reconstruction, repair or addition to or of any improvements to any such lands. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
 SECTION 1. That a public necessity exists for, and that the public safety, service and welfare will be advanced 
by, the authorization of land acquisition and/or certain capital improvements, specifically, 
 Airfield Electrical System Replacement 
to the Wichita Mid-Continent Airport facility operated by the Wichita Airport Authority of the City of Wichita, Kansas 
(such land acquisition and/or improvement to be referred to herein as the “Project”). 
 
 SECTION 2. That the cost of the above described Project is estimated to be Two Million Dollars ($2,000,000), 
exclusive of the cost of interest on borrowed money, to be paid by the Wichita Airport Authority of the City of Wichita.  
Said Wichita Airport Authority cost shall be financed through the issuance of general obligation bonds under the authority 
of K.S.A. l3-1348a, as amended by Charter Ordinance No. 78 of the City of Wichita, Kansas.  The maximum principal 
amount of bonds issued for this Project shall not exceed $2,000,000. 
 
 SECTION 3. That to the extent the Project is a capital improvement, the above described Project shall be made 
in accordance with the Plans and Specifications prepared under the direction of the Airport Engineering and Planning 
Manager and approved by the Wichita Airport Authority.  Said plans and specifications are to be placed on file in the 
office of the Airport Engineering and Planning Manager located at Wichita Mid-Continent Airport. 
 
 SECTION 4. That the City Clerk shall make proper publication of this resolution, which shall be published 
once each week for two consecutive weeks in the official City paper and which shall be effective from and after said 
publication. 
 
 ADOPTED at Wichita, Kansas, August 9, 2011. 
 
 
             

CARL BREWER, MAYOR 
 
ATTEST: 
  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
APPROVED AS TO FORM: 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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Agenda Item No. II-16  
 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 

 
 
To:   Mayor and City Council 
 
Subject:  Internet Crimes Against Children (ICAC) Grant and Interlocal Agreement 
 
Initiated by:  Wichita Police Department 
 
Agenda:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the continuation grant and Interlocal Agreement.   
 
Background:  The City of Wichita Police Department, Sedgwick County Sheriff's Office and State 
Department of Social and Rehabilitation Services (SRS) have jointly operated an Exploited and Missing 
Child Unit (EMCU) since the mid 1980's.  The mission of the unit is to investigate cases of missing 
and/or abused children, to identify offenders and to collect evidence for the prosecution of violators, all 
with the least amount of trauma to the child victims.  The EMCU operation is based on a Memorandum of 
Understanding signed by the participating parties.  
 
Analysis:  Since 2002, the U.S. Department of Justice, Office of Juvenile Justice Programs (OJJP) has 
awarded an Internet Crimes Against Children (ICAC) grant to the Exploited and Missing Child Unit 
(EMCU). The grant is administered by Sedgwick County and provides funding for one Sheriff’s Office 
detective and one Wichita Police Department detective assigned to the Exploited and Missing Child Unit 
(EMCU), and also vehicle, travel/training, equipment and supplies costs.  The City of Wichita’s portion 
of the 2011 Internet Crimes Against Children (ICAC) grant award is $102,330 for salary/benefits for one 
detective position and associated vehicle costs.    
 
Financial Considerations:  Sedgwick County will reimburse the City of Wichita for salary and benefit 
costs for a Police detective position and related vehicle fleet costs, not to exceed $102,330 for a 12-month 
period ending March 30, 2012. No local grant match is required. 
 
Goal Impact:  Provide a Safe and Secure community by funding a position for the Exploited and Missing 
Child Unit and helping to educate and ensure the safety of children in our community. 
 
Legal Considerations:  The Interlocal Agreement has been reviewed and approved as to form by the 
Law Department and is attached. 
 
Recommendations/Actions: It is recommended that the City Council approve the Internet Crimes 
Against Children (ICAC) Grant in the amount of $102,330 and the Interlocal Agreement between the City 
of Wichita and Sedgwick County and authorize the necessary signatures. 
 
Attachments:  2011 Interlocal Agreement between the City of Wichita and Sedgwick County. 
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         GMS APPLICATION NUMBER _2011-50791-KS-MC_ 
OJJDP Cooperative Agreement Number 2010-MC-CX-K029 

 
 

INTERLOCAL AGREEMENT  
BETWEEN THE CITY OF WICHITA, KANSAS AND SEDGWICK COUNTY, 

KANSAS 
  

2011 Kansas Internet Crimes Against Children (ICAC) Task Force Award 
  

This Agreement is made and entered into this____day of________, 2011, by and between 
Sedgwick County, Kansas, hereinafter referred to as COUNTY, and the CITY of 
Wichita, hereinafter referred to as CITY, both of Sedgwick County, State of Kansas. 
 
Witnesseth: 
  
WHEREAS, this Agreement is made under the authority of K.S.A. 12-2908, which 
authorizes municipalities to contract with other municipalities to perform any governmental 
service, activity or undertaking that each is authorized by law to perform; and  
 
WHEREAS, COUNTY is the recipient of a grant award from the United States 
Department of Justice for funding the Internet Crimes Against Children (ICAC) program 
operated by the Exploited and Missing Children’s Unit (EMCU); and  
 
WHEREAS, included in the award budget is a City of Wichita Police Department 
detective salary and benefits and vehicle service charges totaling $102,330.00; and 
 
WHEREAS, the COUNTY agrees to provide the CITY $102,330.00 from the ICAC award 
to cover staff and vehicle costs as identified the grant application budget excerpt 
(Attachment A): and 
  
WHEREAS, the CITY and COUNTY believe it to be in their best interests to reallocate 
the ICAC funds; and  
 
WHEREAS, each governing body finds that the performance of this Agreement is in the 
best interests of both parties, that the undertaking will benefit the public, and that the 
division of costs fairly compensates the performing party for the services or functions 
under this agreement. 
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NOW THEREFORE, the COUNTY and CITY agree as follows: 

 
 

Section 1.  
 

COUNTY agrees to pay CITY a total of $ 102,330.00 of ICAC funds. 
  

Section 2. 
  

CITY agrees to use $ 102,330.00 for the staff and vehicle costs related to the Internet 
Crimes Against Children Project until 3-31-2012.  
 

Section 3.  
 

Nothing in the performance of this Agreement shall impose any liability for claims against 
COUNTY other than claims for which liability may be imposed by the Kansas Tort Claims 
Act.  

 
Section 4.  

 
Nothing in the performance of this Agreement shall impose any liability for claims against 
CITY other than claims for which liability may be imposed by the Kansas Tort Claims Act.  

 
Section 5. 

  
Each party to this agreement will be responsible for its own actions in providing services 
under this agreement and shall not be liable for any civil liability that may arise from the 
furnishing of the services by the other party.  

 
Section 6. 

  
The parties to this Agreement do not intend for any third party to obtain a right by virtue of 
this Agreement.  

 
Section 7. 

  
By entering into this Agreement, the parties do not intend to create any obligations express 
or implied other than those set out herein; further, this Agreement shall not create any 
rights in any party not a signatory hereto. 
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CITY OF WICHITA, KANSAS SEDGWICK COUNTY, KANSAS 
  
___________________________________  _____________________________  
CARL BREWER, Mayor           DAVID M. UNRUH, Chairman 

Commissioner, 1st District 
  

ATTEST:       ATTEST: 
 
___________________________________  ______________________________ 
KAREN SUBLETT, City Clerk   KELLY ARNOLD, County Clerk 
 
 
APPROVED AS TO FORM:    APPROVED AS TO FORM: 
  
___________________________________   ______________________________  
GARY REBENSTORF, City Attorney  JENNIFER MAGANA 

DEPUTY COUNTY COUNSELOR  
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     Agenda Report No. II-17 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
 
TO: Mayor and City Council Members 
 

 SUBJECT:  Nuisance Abatement Assessments  (Districts I, II, III, IV and VI) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  Consent 
__________________________________________________________________  
 
Recommendation: Approve the assessments and ordinance. 
 
Background: The Office of Central Inspection supports neighborhood maintenance and improvement 
through abatement of nuisances under Titles 7 and 8 of the City Code.  State law and local ordinances 
allow the City to clean up private properties that are in violation of environmental standards after proper 
notification to the responsible party.  A private contractor performs the work, and the Office of Central 
Inspection bills the cost to the property owner. 
 
Analysis:  State law and City ordinances allow placement of the lot cleanup and for mowing costs as a 
special property tax assessment if the property owner does not pay.  Payment has not been received for 
the nuisance abatements in question, and the Office of Central Inspection is requesting permission for the 
Department of Finance to process the necessary special assessments. 
 
Financial Considerations:  Nuisance abatement contractors are paid through budgeted appropriations 
from the City’s General Fund. Owners of abated property are billed for the contractual costs of the 
abatement, plus an additional administrative fee.  If the property owner fails to pay, these charges are 
recorded as a special property tax assessment against the property, which may be collected upon 
subsequent sale or transfer of the property. Nuisance abatements to be placed on special assessments are 
listed on the attached property list. 
 
Goal Impact:  Nuisance abatement activities support the goal of Core Area and Vibrant Neighborhoods 
by cleaning properties that are detrimental to Wichita neighborhoods. 
 

 Legal Considerations:  These assessments are in accordance with Chapters 7.40.050, 7.40.060 and 
8.01.065 of the City Code.  This agenda report has been reviewed and approved by the Law Department. 

 
  Recommendation/Action:  It is recommended that the City Council approve the proposed assessments 

and place the ordinances on first reading. 
 
  Attachments:  Property List for Special Assessments 
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  Weed Mowing Address / Location Amount District # 
 
D-13502 214683 3145 S Bonn St 123.00 4 
D-62298 569355 920 W 50th St S-V/L  130.00 4 
D-62395 569460 1021 W 50th St S-V/L  123.00 4 
D-62292 569349 1020 W 50th St S-V/L  130.00 4 
D-62391 569456 1005 W 50th St S-V/L  123.00 4 
D-62383 569447 821 W 50th St S-V/L  123.00 4 
D-62318 569375 822 W 50th St S-V/L  123.00 4 

 
A-20116 579116 185 E 47th St S  120.00 4 
D-12949 214143 2409 W Casado 120.00 4 
D-02890 202101 1932 S Sedgwick St 120.00 4 
D-05645 205914 1637 S Vine Ave 120.00 4 
D-54020 483389 4621 S Edwards Cir - V/L  120.00 4 
C-54688 482356 15405 E Castle - V/L  120.00 2 
C-55956 490705 V/L E of 1224 S Webb Rd 165.00 2 

 
C-54342 481564 15603 E Lynnwood - V/L  120.00 2 
C-54343 481565 15607 E Lynnwood - V/L  120.00 2 
C-17513 163284 1956 S Pinecrest St 120.00 3 
C-29539 174896 3025/3029 S Sayles - duplex  120.00 3 
B-11517-0001 131831 Vacant Lot N of 1502 E Berkeley 120.00 3 
C-55315 484704 6035 S Minnesota 120.00 3 
D-62297 569354 1000 W 50th St S - V/L  120.00 4 
D-54006 483375 2715 W Angel - V/L  120.00 4 
D-54012 483381 2834 W Angel - V/L  120.00 4 

B-13742 133451 
V/L NE corner of 46th & 
Emporia circle - multiple Lots - 
entire Block 

$255.00 3 

 
C-15632 161186 933 N Belmont  120.00 1 
C-53519 479924 437 N 127th St E -V/L  120.00 2 
C-02704-00A1 138652 2634 E 8th St 120.00 1 
B-03991-0002 122965 1848 N New York - V/L  120.00 1 
C-03139 139155 1032 N Green - V/L  120.00 1 
C-03606 139728 1607 N Estelle - V/L  120.00 1 
B-03128 121846 822 N Indiana 120.00 1 
B-03265 122008 1237 N Mathewson - V/L  120.00 1 
C-07719-000B 152308 1843 N Green  120.00 1 
B-10239 130478 1727 N Pennsylvania - V/L  120.00 1 
C-20912 166327 2709 E 24th St N 120.00 1 
C-01509 137199 2117 N Minneapolis 120.00 1 
C-01459-000B 137076 1848 N Minneapolis 120.00 1 

B-02853-0001 121551 V/L SE corner of Murdock & 
Minneapolis 120.00 1 

B-028530002 121552 V/L 2 East of SE cCorner of 
Murdock & Minneapolis 120.00 1 
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C-00654 135632 608 N Madison - V/L  120.00 1 
C-03116 139127 1055 N Poplar - V/L  120.00 1 
C-03174 139197 1118 N Poplar  120.00 1 
C-03175 139198 1122 N Poplar 120.00 1 
C-03145 139162 V/L S of 1021 N Estelle 120.00 1 
C-02872 138857 V/L N of 1152 N Estelle 120.00 1 
C-02851 138834 2715 E 13th ST - V/L  120.00 1 
C-02935 138924 1317 N Erie - V/L  120.00 1 
C-01228-0001 136488 1528 N Spruce 120.00 1 
C-24410 169871 2649 N Spruce 120.00 1 
C-00146 134693 435 N Piatt 120.00 1 
C-00590 135557 927 N Piatt 120.00 1 
C-01073 136225 1307 N Piatt - V/L  120.00 1 
C-00925 136045 1308 N Piatt  120.00 1 
C-00922-0001 562123 1322 N Piatt  120.00 1 
C-00943-0001 136069 1303 N Ash  120.00 1 
C-03616 139741 2702 E 15th St 120.00 1 
C-03616-0001 139742 2712 E 15th St 120.00 1 
C-20966 166381 2547 E Raleigh - V/L  120.00 1 
D-05070-0001 205084 2510 W 3rd St 120.00 6 
C-55387 484778 6241 S Kansas - V/L  120.00 3 
C-29639 175000 3017 S Clifton - V/L  120.00 3 
C-23707 169242 2277/2279 S Glendale - Duplex  120.00 3 
C-19450 165114 1221 S Christine 120.00 3 
C-56446 498169 8153 E Old Mill Ct - V/L  120.00 2 
C-56449 498172 8165 E Old Mill Ct - V/L  120.00 2 
C-56440 498162 8129 E Old Mill Ct - V/L  120.00 2 
C-56615 498426 15707 E Rosewood St - V/L  120.00 2 
C-56624 498435 15915 E Rosewood St - V/L  120.00 2 
C-56570 498381 15930 E Rosewood St - V/L  120.00 2 
C-56595 498406 15603 E Hazelnut Cir - V/L  120.00 2 

 
Lot Clean-Up (Key & PIN #) Address / Location Amount District # 
 
C-24883 170321 5936 E Bellaire Ave $573.20 3 
A-15344 115538 3057 W River Park Ct $663.78 6 
D-16487 217726 3144 S Richmond $624.07 4 

 
D-09086 210200 3417 W Saint Louis Ave $799.30 6 
A-05347 105635 2321 N Fairview $1,011.25 6 
C-23707 169242 2277 S Glendale Ave $624.36 3 
C-30854-0001 176154 2629 N Gentry Ave $655.06 1 
C-15612 161164 5810 E Park Hollow Dr $445.00 2 

 
C-30415 175752 8108 E Gilbert 708.94 2 
C-10901-0001 155939 514 S Crestway St 706.15 3 
C-01445 136999 1954 N Minneapolis 856.72 1 
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D-02923-0001 202139 1326 S Glenn Ave 4673.02 4 
D-08849 209849 402 S McComas 686.01 4 

 
C-36749 181702 808 S Oliver $473.91 3 
A-06739 107042 1553 S Water $624.27 1 

 

C-01299 136612 1720 N Hydraulic aka 1725 N 
Kansas $1,122.81 1 

D-04283 204017 2439 W 3rd $613.28 6 
B-02600 121262 346 N Pennsylvania $711.61 1 

C-03057-0001 139065 1314 N Lorraine Ave -V/L 3 Lots S 
of 1328 N Lorraine $674.40 1 

C-02919 138907 1224 N Volutsia - V/L S of 1228 N 
Volutsia $558.42 1 

C-07602 152230 1708 N Grove $1,747.00 1 
C-02435 138266 538 N Volutsia $807.60 1 
D-17496 218700 708 N Anna $2,754.04 6 
C-23207 168739 2202 S Belmont Ave $505.00 3 

 
C-13893 159628 1573 N Roosevelt $1,090.15 1 
A-01472 100762 1319 N Wellington $763.65 6 
B-07311 126891 1017 S Hydraulic $1,137.88 1 
C-14173-
008G 159974 812 S Pinecrest $814.51 2 

 
C-10689 155684 645 N Bluff $811.79 1 
C-00327-0001 135165 301 N Spruce $1,019.57 1 
C-29715 175077 3049 S Yale $1,020.77 3 
C-00346 135206 433 N Grove $1,460.50 1 
D-03321 202705 2217 W Irving $978.29 4 

 

C-24668 170104 2320 N Volutsia - V/L S of 2324 N 
Volutsia $1,197.90 1 

C-24989 170427 2318 S Ridgewood $1,031.50 3 
B-02599 121261 342 N Pennsylvania $592.64 1 
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239054        6 Affidavits 
6731 A812231111 
 

                   Published in The Wichita Eagle on  August 19, 2011 
 
 

ORDINANCE NO.  49-066 
 
 

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE 
COST OF CUTTING WEEDS IN THE CITY OF WICHITA, KANSAS. 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 

 
 SECTION 1.  That the sums set opposite the following lots, tracts, pieces and 
parcels of land or ground, herein specified, be and the same are hereby levied to pay the cost of 
cutting weeds in the City of Wichita, Kansas in the year 2011: 
 
 
Legal of Parcel in Benefit District Assessment 

LOT 15 BLOCK 14 2ND. ADD. TO SOUTHWEST VILLAGE 123.00 

  
LOTS 98-100 MURDOCK AVE. OAKLAND ADD. 120.00 

  
LOTS 102-104-106 EXC S 8 FT TO CITY& EXC E 8 FT LOT 106 TO 
CITY & EXC N 92 FT LOT 106 MURDOCK AVE OAKLAND ADD. 

120.00 

  
LOTS 7-9 & S 4.85 FT LOT 11 CHERRY NOW INDIANA AVE. 
GARRISON'S 2ND. ADD. 

120.00 

  
LOTS 60-62-64 GRANVILLE PARK ADD. 120.00 

  
S 16 FT LOT 8 - ALL LOT 10 & N 1 FT LOT 12 NEW YORK AVE. 
KARR'S ADD. 

120.00 

  

  LOT 1 FOX-HUEY ADD. 120.00 

  
S 348 FT W 155 FT BLOCK 16 EXC S 200 FT W 144 FT THEREOF 
RAINBOW FIRST ADD 

120.00 

  
LOT 14 BLOCK 1 SOUTH BROADWAY INDUSTRIAL PARK ADD. 255.00 

  
LOT 15 BUTLER & FISHER'S 2ND. ADD. 120.00 

  
LOTS 5-7 PIATT AVE. STITES BROS. ADD. 120.00 
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LOTS 38-40 LOCUST NOW MADISON AVE. STITES BROS. 2ND. 
ADD. 

120.00 

  
  LOTS 41 & 43 PIATT AVE. ELEVENTH ST. ADD. 120.00 

  
LOT 42 EXC N 15 FT - ALL LOTS 44- 46-48 TILFORD NOW ASH ST. 
ELEVENTH ST. ADD. 

120.00 

  
LOTS 224-225 ROSENTHAL'S 2ND. ADD. 120.00 

  
LOTS 118-120 SPRUCE ST. LOGAN ADD. 120.00 

  
LOTS 154-156 BLOCK 14 PENNSYLVANIA ADD. 120.00 

  
LOTS 33-35 HERBERT NOW MINNEAPOLIS PARKVIEW ADD. 120.00 

  
  E 11 FT LOT 22-ALL LOT 24 & W 12 FTLOT 26 ALICE'S SUB. 120.00 

  
E1/2 LOTS 2-4-6-8 ESTELLE AVE FAIRMOUNT PARK ADD. 120.00 

  
LOTS 98-100 ESTELLE AVE. FAIRMOUNT PARK ADD. 120.00 

  
LOTS 33-35 ERIE AVE. FAIRMOUNT PARK ADD. 120.00 

  
LOTS 42-44 BLOCK 1 ESTERBROOK PARK ADD. 120.00 

  
LOTS 27-29 BLOCK 3 ESTERBROOK PARK ADD. 120.00 

  
  
N 15 FT LOT 14-ALL LOT 16 BLOCK 3 ESTERBROOK PARK ADD. 120.00 

  
LOTS 13-15 BLOCK 5 ESTERBROOK PARK ADD. 120.00 

  
LOTS 17-19 BLOCK 5 ESTERBROOK PARK ADD. 120.00 

  
LOTS 5-7 GOETHE NOW ESTELLE AVE. FAIRMOUNT ORCHARDS 
ADD. 

120.00 

  
E 67 1/4 FT LOTS 2-4-6-8 GOETHE NOW ESTELLE AVE. 
FAIRMOUNT ORCHARD ADD. 

120.00 

  
E 67 1/4 FT LOTS 10-12 ESTELLE AVE. FAIRMOUNT ORCHARDS 
ADD. 

120.00 
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LOTS 14-16 BLOCK 7 WESTMORELAND ADD. 120.00 

  
LOT 11 EXC S 10 FT BLOCK A HEALY & NEWMAN ADD. 120.00 

  
LOT 21 BLOCK 4 BUILDERS 3RD. ADD. 120.00 

  
LOT 15 BLOCK 8 REPLAT PURCELLS 6TH ADD 120.00 

  
LOT 2 & W 1.5 FT LOT 3 BLOCK O AUDREY MATLOCK HEIGHTS 
1ST. ADD. 

120.00 

 
 SECTION 2.  That the sums set opposite the following lots, tracts, pieces and 
parcels of land or ground, herein specified, be and the same are hereby levied to pay the cost of 
cutting weeds in the City of Wichita, Kansas in the year 2011: 
 
 
 

 

LOT 20 BLOCK Q AUDREY MATLOCK HEIGHTS 1ST. ADD. 120.00 

  
  LOT 11 BLOCK A MC ADAM ACRES ADD. 120.00 

  
S 1 FT LOT 11 & N 50 FT LOT 12 BLOCK 4 RIDGECREST ADD. 120.00 

  
LOT 21 BLOCK C PLANEVIEW SUB. NO. 2 120.00 

  
LOT 45 BLOCK E PLANEVIEW SUB. NO. 2 120.00 

  
LOTS 25-27 BLOCK O SOUTH UNIVERSITY PLACE ADD. 120.00 

  
E 50 FT S1/2 LOT 42 & E 50 FT LOTS 44-46-48-50 BLOCK 15 J O 
DAVIDSON'S 2ND. ADD. 

120.00 

  
  LOTS 37-39 VINE ST BLOCK G PRINCESS ADD 120.00 

  
LOT 4 BLOCK 7 1ST. ADD. TO SOUTHWEST VILLAGE 120.00 

  
LOT 5 127TH RETAIL ADD. 120.00 

  
LOT 11 BLOCK 5 BELLE TERRE SOUTH ADD. 120.00 

  
LOT 12 BLOCK 5 BELLE TERRE SOUTH ADD. 120.00 

  
LOT 9 BLOCK 3 TIMBER LAKES ESTATES 3RD. ADD. 120.00 
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  LOT 1 BLOCK 5 ANGEL ACRES ADD. 120.00 

  
LOT 2 BLOCK 6 ANGEL ACRES ADD. 120.00 

  
LOT 10 BLOCK 6 ANGEL ACRES ADD. 120.00 

  
LOT 9 BLOCK 3 SOUTH HYDRAULIC GARDENS ADD. 120.00 

  
LOT 4 BLOCK 1 ORCHARD VIEW 2ND. ADD. 120.00 

  
LOT 1 EXC S 225 FT & EXC W 260 FT N 142 FT S 367 FT THEREOF HARRISON 
PARK 3RD ADDITION 

165.00 

  
ALL LOT 13 & LOT 14 EXC BEG NE COR S 100 FT TO SE COR W 113.87 FT NE 
137.66 FT TO CUR ELY ALG CUR 32.6FTTO BEG BLOCK 6 SAWMILL CREEK 
ADDITION 

120.00 

  
  ALL LOT 19 & E 15 FT LOT 18 BLOCK 6 SAWMILL CREEK ADD. 120.00 

  
LOT 22 BLOCK 6 SAWMILL CREEK ADD. 120.00 

  
LOT 1 BLOCK 1 WHISPERING LAKES ESTATES ADD. 120.00 

  
LOT 26 BLOCK 1 WHISPERING LAKES ESTATES ADD. 120.00 

  
LOT 4 BLOCK 2 WHISPERING LAKES ESTATES ADD. 120.00 

  
LOT 13 BLOCK 2 WHISPERING LAKES ESTATES ADD. 120.00 

  
LOTS 25 & 27 PIATT AVE ELEVENTH ST. ADD. 120.00 

  
  LOT 1 BLOCK 1 SYCAMORE POND ADD 130.00 

  
LOT 6 BLOCK 1 SYCAMORE POND ADD 120.00 

  
LOT 7 BLOCK 1 SYCAMORE POND ADD 130.00 

  
LOT 27 BLOCK 1 SYCAMORE POND ADD 123.00 

  
LOT 12 BLOCK 3 SYCAMORE POND ADD 123.00 

  
LOT 8 BLOCK 4 SYCAMORE POND ADD 123.00 
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LOT 12 BLOCK 4 SYCAMORE POND ADD 123.00 

  
LOT 5 BLOCK 1 HOME DEPOT ADD 120.00 

 
 
 SECTION 3.  This ordinance shall take effect and be in force from and after its 
passage by the city council and publication once in the official City newspaper. 
 
 ADOPTED at Wichita, Kansas, this 16th day of August, 2011. 
 
 
 
 
                                                        
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
                                                               
Karen Sublett, City Clerk 
 
(SEAL) 
 
 
 
Approved as to form 
 
 
 
________________________________ 
Gary E. Rebenstorf, Director of Law 
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Published in The Wichita Eagle on August 19, 2011  
 
 

ORDINANCE NO. 49-067 
 
 

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST 
OF ABATING CERTAIN PUBLIC HEALTH NUISANCES (LOT CLEAN UP) 
UNDER THE PROVISION OF SECTION 7.40.050 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS.  BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 

 
 SECTION 1.  That the sum set opposite each of the following lots, pieces and parcels of 
land or ground, herein specified, be and the same is hereby levied to pay the cost of abating 
certain public nuisances under the provision of Section 7.40.050 of the Code of the City of 
Wichita, Kansas, which public health nuisances are determined to have existed upon the 
following described property: 
 
Legal of Parcel in Benefit District Assessment 

E 6 FT LOT 10 & LOT 11 EXC E 3 FT BLOCK G RESERVE ADD. 573.20 

  
LOT 5 BLOCK 6 RIVER PARK ADD. 663.78 

  
LOT 17 EXC S 7 FT & S 4 FT LOT 16 BLOCK 1 BUILDER'S 14TH. 
ADD. 

624.07 

  
E 1/2 ACRE LOT 28 EXC E 30 FT FOR ST. KNIGHT ACRES 799.30 

  
LOTS 22-24 FAIRVIEW AVE. WALTER MORRIS & SONS 2ND. 
ADD. 

1,011.25 

  
  LOT 11 BLOCK A MC ADAM ACRES ADD. 624.36 

  
LOTS 20-22-24 BLOCK 9 COLLEGE CREST ADD. 655.06 

  
LOT 14 BLOCK 6 PARK HOLLOW ADD. 445.00 

  
LOT 15 BLOCK 4 EASTMOOR ADD. 708.94 

  
S 30 FT LOT 5 & N 30 FT OF LOT 7 BLOCK 1 LINCOLN HEIGHTS 
2ND ADD. 

706.15 
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LOTS 98-100 BLOCK 11 PENNSYLVANIA ADD. 856.72 

  
  LOTS 27-29-31 BLOCK A SHEARMAN'S ADD. 4,673.02 

  
LOTS 2-4-6 BLOCK 7 QUINCY ADD. 686.01 

  
LOT 1 ANDEEL ADD 473.91 

  
S 1/2 LOT 33-ALL LOT 35 WATER ST BARTHOLOMEW'S ADD. 624.27 

  
LOT 11 BLOCK F YALE HEIGHTS ADD. 1,090.15 

  
LOTS 1216-1218 WATER ST. BUSH'S ADD. 763.65 

  
LOTS 7-8 SALISBURY ADD. 1,137.88 

  
S 46 FT N 138 FT W 135 FT BLOCK 3 BEVERLEY TERRACE ADD. 814.51 

  
ODD LOTS 23 TO 45 INC BLOCK 4 KANSAS ADD. 1,122.81 

  
LOTS 21-23 KIRKPATRICK'S 3RD. ADD. 613.28 

  
LOT 43 PENNSYLVANIA AVE. MATHEWSON'S 4TH. ADD. 711.61 

  
S 12 1/2 FT LOT 36-ALL LOT 38 LORRAINE AVE FAIRMOUNT 
PARK ADD. 

674.40 

  
  LOTS 78-80 ACADEMY NOW VOLUTSIA AVE. FAIRMOUNT PARK 
ADD. 

558.42 

   
LOTS 40-42 CARR'S ADD. 1,747.00 

  
LOTS 18-20 VOLUTSIA AVE. CENTRAL AVE. ADD. 807.60 

  
LOT 9 GROVE'S ADD. 2,754.04 

  
LOT 20 BLOCK 1 ELM HEIGHTS ADD. 505.00 

  
LOT 4 EXC W 5 FT & S 5 FT E 135 FT LOT 3 BLOCK 1 SLEEPY 
HOLLOW ADD. 

811.79 
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PT LOTS 22-24 BEG 32 FT E NW COR LOT 22 E 20 FT S 36 FT 
SELY 11.15 FT TO PT 4 FT N & 77 FT W SE COR LOT 22 E 77 FT 
S TO N LI 2ND. ST. W 87 FT N TO PT 46 FT S OF N LI LOT 22 W 
15 FT N 46 FT TO BEG BUSCH'S SUB 

1,019.57 

  
LOT 51 BLOCK F PLANEVIEW SUB. NO. 2 1,020.77 

  
LOT 16 & N 8 1/3 FT LOT 17 ROACH'S SUB. 1,460.50 

  
LOTS 53-55 LINCOLN NOW IRVING ST. GARFIELD 2ND. ADD. 978.29 

  
LOT 80 EXC E 30 FT FOR ST. HILLSIDE GARDENS ADD. 1,197.90 

  
  LOT 14 BLOCK G MC ADAM ACRES SECOND ADD. 1,031.50 

  
LOT 41 PENNSYLVANIA AVE. MATHEWSON'S 4TH. ADD. 592.64 

 
 
 SECTION 2.  This ordinance shall take effect and be in force from and after 
its publication once in the official City paper. 
 
 ADOPTED, at Wichita, Kansas, this 16th day of August, 2011. 
 
 
 
                                                        
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
                                                               
Karen Sublett, City Clerk 
 
(SEAL) 
 
 
 
 
 
Approved as to form: 
 
 
 
 
Gary E. Rebenstorf, Director of Law 
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                                                                                              Agenda Item II-18 
 
 

City of Wichita 
City Council Meeting 

August 9, 2011 
 
 
TO:   Mayor and City Council  
 
SUBJECT:     Equus Beds Funding Addendum Number Three with Kansas Water  
   Office  
 
INITIATED BY:  Public Works and Utilities 
 
AGENDA:   Consent  
------------------------------------------------------------------------------------------------------ 
 
Recommendation:  Approve the Memorandum of Understanding (MOU) with the Kansas Water Office 
to process State funding for the Equus Beds Aquifer Recharge and Recovery Project. 
 
Background:  On October 3, 2000, the City Council authorized projects to begin the development of new 
water supplies for the City.  These projects will develop the water supplies the City needs through the 
year 2050.  On July 10, 2007, the Council approved and instructed staff to proceed with the projects 
necessary for Phase II of the Equus Beds Aquifer Storage and Recovery (ASR) project.  In 2008 and 
subsequent years, the Council established a state legislative priority of obtaining state funding for the 
ASR project. In response to the City’s request, the following state funding has been awarded: 
 
    2008 Legislature:  $1 million 
    2009 Legislature: $300,000 
    2010 Legislature: $565,531 
    2011 Legislature:  $657,459 
  
Analysis:   State legislative funding of the Equus Beds ASR project was initiated in 2008 with  
expectation that future funding would be considered for the duration of  Phase II of the project, an 
estimated seven years.  Administration of that funding is handled through the Kansas Water Office.  To 
facilitate the transfer of funds from the State of Kansas to the City, a Memorandum of Understanding has 
been prepared between the City and the Water Office.  The memorandum was initiated the first year of 
the grant award, and has been updated by addendum in subsequent years. The MOU describes which parts 
of the project are eligible for funding, and how the City will invoice the Water Office for those 
expenditures.  It will remain in effect as long as state funding is available, including funds currently 
allocated and any future allocations.   
  
Financial Considerations: The total cost of Phase II of the ASR project is currently estimated to exceed 
$200 million, and the State has currently appropriated $2,522,990 towards the project.  Although the 
state’s contribution is relatively small, it represents an important contribution that acknowledges the 
impact of the Equus Beds ASR project beyond the City of Wichita.  The addendum presented for City 
Council approval and the Mayor’s signature will be returned to the Kansas Water Office for signature by 
the agency’s executive director. Funding for this project has already been approved in W-549, which is 
dedicated to new water supply development.  
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Goal Impact:  The project will help ensure efficient infrastructure by assisting in the development of 
water supplies. 
 
Legal Considerations: The Law Department has reviewed Addendum Number Three and has approved 
it as to form. 
 
Recommended Action:   It is recommended that the City Council approve Addendum Number Three 
with the Kansas Water Office and authorize the necessary signatures. 
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Page 1 of 1 
ASR Grant Agreement 

Addendum Number Three 
 to the 

Grant Agreement 
Kansas State Water Plan Funding of 

Equus Beds Aquifer Storage and Recovery Project(s)   
in the Lower Arkansas River Basin 

KWO number 09-0111 

 
This Addendum Number Three to the Original Grant Agreement for Kansas State Water Plan 
Funding of the Equus Beds Aquifer Storage and Recovery Projects(s) in the Lower Arkansas 
Basin (herein after “Addendum”) adds additional State Water Plan Fund financial support for 
Fiscal Year 2012 to the original agreement between the Kansas Water Office (hereinafter 
“KWO,”) and the City of Wichita, Kansas, as originally executed on March 10, 2009 and March 
19, 2009 by and between the parties.  
 

A. The parties agree to the following addition to Paragraph III in the original agreement 
entitled “PAYMENTS:  
 

The parties mutually agree that Paragraph III is modified by adding the following 
additional funding from the State of Kansas, through the State Water Plan, for the 
State of Kansas Fiscal Year 2012 in an amount not to exceed Six Hundred Fifty-
Seven Thousand Four Hundred Fifty Nine and No/100 dollars ($657,459.00) in 
United States currency, for implementing or furthering the project(s) discussed in 
the original agreement between the parties. 

 
B. The parties further agree that no other amendments, changes, modifications or 
alterations of the original agreement are made or contemplated by the execution of this 
Addendum 

 
In agreement to the terms of this Addendum Number Three, we set our hand herein, on this 1st 
day of August, 2011, under the authority and power granted to us by virtue of our position or 
office. 
 
For the Kansas Water Office  For the City of Wichita 
 
 
 

 

  

Tracy Streeter 
Director 
 
 

 Carl Brewer 
Mayor 
 
 
 

 
 
 
 

Space intentionally left blank 
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Second Reading Ordinances for August 9, 2011 (first read on July 19, 2011) 

 

2012 Annual Operating Budget and Budget Revisions. 

 

     ORDINANCE NO.  49-046 

An ordinance making and fixing general tax levy for the city of Wichita, Kansas, for the year beginning 
January 1, 2012, and ending December 31, 2012, and relating thereto, and concurrently approving certain 
amendments to the 2011 adopted budget. 

 

     ORDINANCE NO. 49-047 

An ordinance making and fixing general tax levy for the Downtown Wichita Self-Supported Municipal 
Improvement District for the year beginning January 1, 2012, and ending December 31, 2012. 

 

     ORDINANCE NO. 49-048 

An ordinance making and filing an increment in ad valorem taxes for the East Bank Redevelopment 
District, City of Wichita, Kansas, for the fiscal year beginning January 1, 2012, and ending December 31, 
2012. 

 

     ORDINANCE NO. 49-049 

An ordinance making and filing an increment in ad valorem taxes for the Old Town Cinema 
Redevelopment District, City of Wichita, Kansas, for the fiscal year beginning January 1, 2012, and 
ending December 31, 2012. 

     ORDINANCE NO. 49-050 

An ordinance making and filing an increment in ad valorem taxes for the 21st and Grove Redevelopment 
District, City of Wichita, Kansas, for the fiscal year beginning January 1, 2012, and ending December 31, 
2012. 

     ORDINANCE NO. 49-051 

An ordinance making and filing an increment in ad valorem taxes for the Northeast Redevelopment 
District, city of Wichita, Kansas, for the fiscal year beginning January 1, 2012, and ending December 31, 
2012. 
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     ORDINANCE NO. 49-052 

An ordinance making and filing an increment in ad valorem taxes for the Gilbert and Mosley site 
Redevelopment district, city of Wichita, Kansas, for the fiscal year beginning January 1, 2012, and ending 
December 31, 2012. 

     ORDINANCE NO. 49-053 

An ordinance making and filing an increment in ad valorem taxes for the north industrial corridor 
redevelopment district, city of Wichita, Kansas, for the fiscal year beginning January 1, 2012, and ending 
December 31, 2012. 
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Second Reading Ordinances for August 9, 2011 (first read on August 2, 2011) 

 

St. Francis Street Improvement, between Douglas and 2nd Street (District VI) 

     ORDINANCE NO. 49-058 

An ordinance amending ordinance no. 48-815 of the City of Wichita, Kansas declaring St. Francis, 
between Douglas and 2nd street (472-84920) to be a main trafficway within the City of Wichita Kansas; 
declaring the necessity of and authorizing certain improvements to said main trafficway; and setting forth 
the nature of said improvements the estimated costs thereof, and the manner of payment of the same. 

 

Seneca, between I-235 and 31st Street South (District IV) 

 

     ORDINANCE NO. 49-059 

An ordinance amending ordinance no. 48-707 of the city of Wichita, Kansas declaring Seneca, between I-
235 freeway and 31st Street South (472-84006) to be a main trafficway within the City of Wichita, 
Kansas; declaring the necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the manner of payment of 
same. 

 

Acquisition by Eminent Domain of Tracts Required for the Integrated Local Water Supply Plan 
(Harvey County) 

      ORDINANCE NO. 49-060                   

 An ordinance providing for the acquisition by eminent domain of certain private property, easements and 
right-of-way therein, for the purpose of acquiring real property for the aquifer recharge and storage  
project in Sedgwick County and Harvey County, Kansas; designating the lands required for such purposes 
and directing the city attorney to file a petition in the district court of Harvey County, Kansas and in the 
District Court of Sedgwick County, Kansas, for acquisition of the lands and easements therein taken and 
providing for payment of the cost thereof. 
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Amended Ordinances and Resolution – Capital Improvement Program Projects. 

     ORDINANCE NO. 49-062 

An ordinance amending Ordinance No. 48-110 of the City of Wichita, Kansas declaring 17th St. North 
and Hillside; and 17th St. North, between Hillside and Grove (472-84766) to be a main trafficway within 
the city of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to said main 
trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and the manner 
of payment of the same. 

     ORDINANCE NO. 49-063 

An ordinance amending ordinance no. 48-930 of the city of Wichita, Kansas declaring the intersection of 
Pawnee and Broadway (472-84881) to be a main trafficway within the city of Wichita Kansas; declaring 
the necessity of and authorizing certain improvements to said main trafficway; and setting forth the nature 
of said improvements, the estimated costs thereof, and the manner of payment of the same. 

     ORDINANCE NO. 49-064 

An ordinance amending ordinance no. 48-954 of the city of Wichita, Kansas declaring Tyler, between 
21st Street North and 29th Street North (472-84921) to be a main trafficway within the City of Wichita 
Kansas; declaring the necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the manner of payment of 
the same. 

     ORDINANCE NO. 49-065 

An ordinance amending ordinance no. 48-104 of the city of Wichita, Kansas declaring West Street, 
between Maple and Central Avenue (472-84761) to be a main trafficway within the City of Wichita 
Kansas; declaring the necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the manner of payment of 
the same. 
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                                                                                       Agenda Item No. II-20 
 

City of Wichita 
City Council Meeting 

August 9, 2011    
 
To: Mayor and City Council 
 
Subject: VAC2010-00005 - Request to vacate a portion of platted 11th Street right-of-way; 

generally located between Mead Avenue and the railroad right-of-way.  (District VI) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request. 
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommended 
approval of the vacation request. 
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Background:  The applicants are requesting the vacation of the west 215 feet of the 11th Street right-of-
way, located between Mead Avenue (east), the railroad right-of-way (west), abutting a portion of the 
south sides of Lots 1 and 2, Hodsons Addition and a portion of the north sides of Lots 33 and 34, Clays 
Addition.  11th Street does not go under the recently raised railroad tracks nor cross the ground level 
track/rail right-of-way abutting its west side; the raised tracks made 11th a dead end street.  The proposed 
vacation will leave the remaining, eastern portion of 11th intersecting with Mead Avenue, which is an 
unimproved, gravel and dirt local street.  Access for the applicants will not change.  There is a hydrant, 
water valve, water vault, water lines and storm water line and franchise utilities within the proposed 
vacated right-of-way.  Public Works has approved projects 1538PPW and 2051PPS to cover public 
utilities.  The applicants have dedicated a drainage and utility easement, which covers public and 
franchise utilities.  This portion of 11th Street was dedicated on the Hodsons Addition, which was 
recorded with the Register of Deeds August, 1885 and the Clays Addition, which was recorded with the 
Register of Deeds October 16, 1884. 
     
Analysis:  The MAPC voted (12-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  All improvements are to City standards and at the applicants’ expense.   

Goal Impact:  The application supports the City’s goal to Ensure Efficient Infrastructure.   

Legal Considerations:  A certified copy of the Vacation Order and a dedication of a drainage and utility 
easement will be recorded with the Register of Deeds.    

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning 
Commission, to approve the Vacation Order and authorize the necessary signatures. 

Attachments:  A dedication of a drainage and utility easement. 
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Agenda Item No. II-21 
 
 

City of Wichita 
City Council Meeting      

August 9, 2011 
 
 
TO:   Wichita Airport Authority 
 
SUBJECT: Landside Utilities, Phase I and Mid-Continent Drive Relocation 
 Grant Application  

Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent)  
 
 
Recommendation:  Approve the grant application. 
 
Background:  On July 28, 2009, through the Board of Bids process, the Wichita Airport Authority 
(WAA) contracted with Dondlinger and Sons, Inc. The project relocated and consolidated utilities in the 
way of the upcoming new terminal to provide continuous services for the terminal area; constructed a 
vehicle inspection station with security cameras; and relocated the main entrance road to better 
accommodate the upcoming new terminal, parking garage, and parking lot expansion.  Construction was 
completed May 30, 2011.   
   
Analysis:  On August 4, 2009, the WAA accepted a Federal Aviation Administration (FAA) grant in the 
amount of $2,519,070 for project expenses.  Staff has prepared a second entitlement grant application to 
cover the remaining eligible costs with grant funding.  The total expected eligible expenditures are 
$5,923,000. The FAA eligibility is 63 percent of this total.     
 
Financial Considerations:  The second grant application is in the amount of $955,814, the maximum 
amount of FAA entitlements available for this project.  The Airport’s matching portion of 37 percent of 
the total expenses will be funded with Passenger Facility Charges (PFC) and Airport revenues either 
directly or through the repayment of General Obligation bonds.      
 
Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through the 
continued acceptance of grant funding. 
 
Legal Considerations:  Application and utilization of this grant is within the Wichita Airport Authority’s 
statutory powers.  The application complies with Federal Aviation Administration procedural 
requirements. 
 
Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the grant 
application and acceptance of grant funds and authorize the necessary signatures to all documents related 
to the grant. 
 
Attachments:  Grant Application.  
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